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DEC 29 1978
IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA Jack C. Silver, Clor
rrv)pry-
UNITED STATES OF AMERICA, U'SHDBTWCT\“U~5
Plaintiff-Respondent,
v. NOS. 78-C-413-B

76-CR-13
PHILLIP BRADLEY POILK, ‘

L .

Defendant~Movant.
ORDER .

The Court has for consideration a motion pursuant to 28 U.S.C.

§ 2255 filed pro se, in forma pauperis, by Phillip Bradley Polk. The
cause has been assigned civil Case No. 78-C-413-B and docketed in his
criminal Case No. 76-CR-13.

Movant is a prisoner in the Oklahoma State Penitentiary, McAlester,
Oklahoma, and a detainer is filed pursuant to conviction and sentence in
this Federal Court. His Federal conviction is upon jury conviction of
Count One, conspiracy in violation of 18 U.S.C. § 371, and on Counts Two
and Three, the substantive offenses, of causing interstate transportation
of forged securities in violation of 18 U.S.C.-§ 2314. He was sentenced
March 11, 1976, to 10 years' imprisonment bn each Count Two and Three,
the sentence on Count Three to run concurrently with the sentence on
Count Two. On Count One, the imposition of sentence was suspended and
he was placed on 5 years' probation, to commence on expiration of the
sentence on Counts Two and Three, and it is a condition of probation that
he make restitution of $235.00 within the first three years of probation,
payable at the rate of $8.00 per month. The conviction and sentence were

affirmed on direct appeal. United States v. Polk, 550 F.2d 1265 (10th

cir. 1977) cert. denied 434/ U. S. 838 (1977).

In his § 2255 motion, Movant demands his release from custody and
as grounds therefor claims that he is being deprived of his liberty in
violation of his rights gﬁaranteed by the Constitution of the United

States of America. 1In particular, Movant claims:

l. The Trial Court's failure to give cautionary instruction
on testimony of accomplices is plain error requiring re-
versal of conviction.

2. Defendant's conviction violates the Supreme Court mandate
of Giglio v. United States, 405 U. S. 150 (1972) in that
it was not made known to the jury when co-defendant testi-
fied that he had been promised leniency for his testimony.
Further, defense counsel was not advised prior to the trial
that co-defendant was entering a plea of guilty causing
prejudice to Movant.
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properly allocable to production of hydrocarbons and thus not
properly chargeable to costs. Having determined that a 15 percent
rate of return on investment is appropriate for reasons detailed

in the court's attendant findings of fact, and having adjusted the
cost figures to allow for hydrocarbon expenses, the court has*
examined computations based on crude helium values, including
Phillips' contract price, in comparison with Phillips' actual costs.
The court believes that the fair market value of Ashland's helium
at the crude helium stage was in the vicinity of $10.50 to $12.00
per Mcf. Phillips' actual extraction costs during this period
averaged out between $6.50 and $7.00 per Mcf at Sherman, and
slightly in excess of $10.00 per Mcf at Dumas. Selecting a range
of costs between $6.50 and $8.00 per Mcf as being fair, the work-
back method reveals that Ashland's recovery should be between $2.50

and $5.50 per Mcf.

Exact Computations

No automatic and exact solution to the problem of valuing
commingled helium simplistically emerges from application of the
work-back method to the relevant data. A rigid statistical approach
preoccupied with mathematical precision would generate rather widely
differing values for different "shipments" of commingled helium,
depending upon the year of production and the processing plant

14/
utilized. Even then ﬁpch precision could be attained only by

delineating an artificiai&y e%act crude helium value as a starting
point.

The exact contract price between Phillips and the govern-
ment varied from year to year and plant to plant. The $10.30 price
referred to earlier is less expressive of a precise crude helium
value than it is of a figure located within a reasonable range of

crude helium values. The work-back method reveals only that the

commingled helium in this case should be valued somewhere between



] @

$2.50 and $5.50 per Mcf, depending upon the comparative weight

assigned to the various relevant statistics.

Quantum Meruit

Recovery in this case rests upon the doctrine of "quantum"
meruit," wherein the law implies an agreement and allows recovery of
"what is reasonable" and what one "reasonably deserves" for benefits

conferred in the absence of an express contract. Brown v. Wrightsman,

175 Okla. 189, 51 P.2d 761, 763 (1935) "Quantum meruit" applies
where actual contractual intent and mutual assent by the parties is
lacking; compensation is afforded based updn reason and justice.

Hillyer v. Pan American Petroleum Corporation, 225 F.Supp. 425

(N.D. Okla. 1963). This rule of law stresses the inequity of a
party refusing to pay for benefits received knowingly and with con-
sent, from someone lawfully authorized to expect remuneration there-

for. Kramer v. Wilson, 226 S.W.2d 675 (Tex. 1950); Parks v. Kelley,

147 s.wW.2d 821 (Tex. 1941).

Fair Market Value
(See also Findings Nos. 32-35)

The economic value of commingled helium is not as high as
evidence at the first trial led the court to believe. It is not,
on the other hand, inconsequential. The circuit court of appeals
has correctly emphasized that helium has value by reason of its
nature and usefulness, and that the government's conservation program
may have preserved sudh v?lue and made it available, but it did not

create such. Ashland v. Phillips, supra at 389.

Significantly, however, the evidence at retrial established
that helium's uses are limited and its demand is relatively small.
This helium demand consistently has been dwarfed by the size of
potential supplies. During the period of the helium conservation
program and in the years immediately thereafter (1963-1977), only

about 40 percent of the helium produced in helium-rich natural gas
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was recovered. Since the conservation program was completed,
approximately 80 to 90 percent of the helium produced from the
major helium-rich gas fields has been discarded at the wellhead
and allowed to escape to the atmosphere due to the absence of a
viable market. )

Even in 1968, during the peak of the helium conservation
program, 8.36 billion cubic feet of helium was produced in natural
gas, but only 4.59 billion cubic feet was recovered. 3.77 billion
cubic feet was vented into the air.

Over 188 billion cubic feet of commingled helium in proved
probable reserves of helium-rich gas (containing 0.3 percent helium
or more) had been identified as of 1977. An additional 171 billion
cubic feet of helium commingled in reserves of less-rich natural gas
(containing less than 0.3 percent helium) has been identified.
This reserve total of 359 billion cubic feet of commingled helium
compares with helium consumption in 1977 totalling 0.9 billion
cubic feet.ié/

The helium owners in this case were fortunate that their
helium was selected to be conserved. Most of the nation's helium
owners possessed no opportunity to sell at any price and received
no compensation whatsoever for their helium. While plaintiffs are
entitled to "reasonable compensation," this amount must fairly
equate with the helium's "fair market value."

11

A market exists! wherever two or more parties contact one
another to engage an exchange, and where the parties agree on the
terms thereof. The "fair market value" of an item is reflected in
the price at which both buyers and sellers are willing to engage an
exchange, and the price at which neither shortages nor surpluses
will occur. It is the price at which sellers are induced to bring

to market those quantities that buyers are willing to buy at that

price. Normally, for a "market" and a "fair market value" to exist,
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the market price ﬁust be sufficient to cover costs of production
and a normal profit to the sellers.lﬁ/

Henry P. Wheeler, Jr., former Bureau of Mines employee
in charge of the helium conservation program, and the government
negotiator with the Helex companies, testified that the government
could have purchased all of the commingled helium it desired for
$2.00 per Mcf.£2/ This analysis is generally supported by the
record, including evidence of market conditions existent at the
time.

In negotiating with Helex companies, government negotia-
tions employed a "work-up" method to value the commingled helium.
Similar in principle to the "work-back" method, this approach added
cost increments to a selected wellhead starting value in order to
arrive at the crude helium's reasonable value. This "work-up"

method, whose results provided the bases for the resulting contracts,

was predicated on the use of a $2.00 per Mcf value for helium at the

wellhead. (See Phillips' Exhibit 71). Dr. Leo Garwin, plaintiff's

own expert witness, recognized commingled helium's value during the
18/

years in question as being between $2.00 and $3.00. Also, at

least one 1966 sale between private parties utilized a $2.00 per Mcf
1y
Price.

Plaintiff's efforts to predict an eventual high economic
value for helium possessnlittle dependability or relevance to this
case's issues. Estimates of future demand for most commodities,
including helium, are less than reliable.zg/ In any event, plain-
tiff's measure of recovery is tied to commingled helium's value as
computed at the time of Phillips' sale. Speculation portends that
exorbitant prices may eventually attach to such natural resources
as land, water, wood and perhaps even clean air, yet their present

economic value is governed by present availability rather than

potential future scarcity.

-12-



A full and careful review of the record in this case
reveals a myriad of considerations relevant to an appropriate
valuation of Ashland's helium commingled at the wellhead, none of
which, however, individually establish an exact dollar figure.,
The full range of reasonable values disclosed by the proper appli-
cation of "Qork—back" methodology, the structure and salient
economic factors of the various helium markets during the period
in guestion, the expert testimony of record, and the equitable
considerations collectively suggest fhat ﬁhe reasonable value of
the commingled helium in this case is between $2.00 and $3.00 per
Mcf regardless of the year of production or the extraction plant
utilized.

This determination, and the bases therefor, are herein-

after detailed.
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In addition to the findings and conclusions in the
preceding text, and by way of elaboration thereon, the court

delineates the following:

FINDINGS OF FACT

Introduction

1. Helium is an unusual element; it is a gas which is
inert and noncombustible and is the second lightest known element.
Helium is so inert that it will not chemically react or combine
with other elements and thus remains as helium forever. It is
tasteless, colorless, odorless and invisible. For a more complete:
description of helium, its unusual characteristics, its useé, and

where found, etc., see Northern Natural Gas Co. v. Grounds, supra

and in the opinion of U. S. District Judge Wesley E. Brown, 292 F.
Supp. 619 (D.C. Kan., 1968).

2. In the 1940's, the United States Bureau of Mines was
the sole producer of helium in the nation, and it purchased com-
mingled helium in the pipeline at the same price as the natural gas
itself, ranging from 5 to 8 cents per Mcf.gi/ In the late 1950's
the Bureau of Mines purchased helium contained in natural gas in
the pipeline for its Keyes plant operation at the price of approxi-
mately $2.00 per Mcf contained helium; the Bureau of Mines was

willing to pay a premium price for the gas because of the high

helium content (2.0 percent rather than 0.5 percent contained

helium) which resulted inﬁsavings in productioﬁ costs.

3. Pursuant to the authority granted by Congress in the
Helium Act Amendments of 1960 (50 U.S.C. §167 et seq.), the United
States entered into long-term crude helium purchase contracts with
four companies, the "Helex" companies, to construct plants for the
extraction of helium from natural gas streams'being produced from

the Hugoton-Panhandle area. Each of the contracts was executed on

a different date, had three different initial unit prices pér Mcf
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during each year of the contract for the life of the contract.
The maximum annual obligation for each contract was different
under the limitations imposed by Congress, i.e., only the sum of
$47.5 million could be expended annually to buy helium under the
Government's program to conserve helium.

A summary of the con=~

tracts is set forth in Table 1 below:

TABLE 1

SUMMARY OF HELIUM CONSERVATION CONTRACTS

Maximum Estimated Helium
Plant Initial Annual Volume (million
Location Unit Price Obligation cubic feet)
and Date (for 1,000 (million Annual Life of
Company of Contract cubic feet) dollars) Average Contract
Northern Bushton,
Helex Kansas
Company 8-15-61 $11.24 $9.5 675 13,500
Cities Ulysses,
Service Kansas :
Helex, Inc. 8-22-61 11.78 9.1 610 12.200
National Liberal,
Helium Kansas
Corp. 10-31-61 11.78 15.2 1,053 21,060
Phillips Dumas, Texas)
Petroleum and ) 2 plants
Company Sherman Co.,)
Texas
11-13-61 10.30 13.5 788 15,766
Weighted average -- $11.29
TOTAL $47.5 3,126 62,526

|
4. 1In addition to Phillips
the Helex companies to enter into
United States, agreements for the

reached with National Helium Corp

the Helex Company (later Northern

Petroleum Company, the last of
a conservation contract with the

purchase of crude helium were

., Cities Service Helex, Inc., and

Helex Company) .

5. The crude helium conservation system consists of 5 privately

owned crude helium production plants, a main pipeline running from

Bushtown Plant in Kansas to the storage site at the Cliffside field

in Texas and lateral pipelines running from the main pipeline to
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certain Grade A helium production plants. Three of the conserva-
tion plants are located in Kansas: the Bushtown Plant of Northern
Helex, the Jay Hawk Plant of City Service Helex and the Liberal
Plants of National Helium. The plants at Sherman and Dumas, Texas,

belong to Phillips Petroleum.
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ESSENTIAL LINK in the nation’s helium conservation program is a 353-mile pipeline constructed
by the federal government in 1962 ond connecting five privately owned and four government-
opercted extroction plonts to en underground storoge area in the Cliffside field near Amarillo, Tex.

6. Under the germs of its contract of November 13, 1961,
Phillips agreed to sell the United States a helium gas mixture from
two plants it proposed to build at Sherman and Dumas, Texas. The
plants were constructed to extract for delivery and sale to the
government, per the contractual terms, a helium gas mixture (crude
helium) of at least 50 percent helium, with the remainder being
essentially nitrogen. The nominal capacity for production of crude
helium for the Sherman and Dumas plants was 360,000 Mcf per year and
428,000 Mcf per year, respectively. Production began at the Sherman

plant in December, 1962, and at the Dumas plant in April, 1963.
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7. Three private plants which in 1978 were producing
Grade A helium from crude helium, are connected to the helium-
conservation system by way of private pipelines. These are the
plants of Kansas Refined Helium Company, City Service Cryogenics
and the Alamo Chemical and Gardener Cryogenics plants, all in
Kansas. Of the three Bureau of Mines plants in the conservation
system, only the Keyes plant in Oklahoma is still producing Grade A
helium from a crude helium stock. The Excell plant and Amarillo
plant in Texas are no longer producing Grade A helium for the
Bureau of Mines, but are now used to control the pressure in the
helium storage reservoir (Excell) and to ligquify helium (Amarillo).

8. Other relatively small capacity private plants pro-
ducing Grade A helium, which are not connected by pipeline to the
conservation system, are Linde Division of Union Carbide in Kansas
and the Navajo plant of Western Helium Corporation in New Mexico.

9. Helium storage exists in both the pipeline system
and the storage system reservoir at Cliffside. Once crude helium
enters into the pipeline system, it is considered in storage and
unless dedicated to fulfilling the requirements of the conservation
contract is freely transferable from the Helex Company plant owners
to the owners of the private Grade A helium producing plants.

10. A total of 33,760,506 Mcf of crude helium was acquired
by the United States under the conservation program. Under the con-
tracts, this helium was p{iced at $405,049,136.89, an average price

}s
of $12.03 per Mcf as shown in Table 2 below:

TABLE 2

HELIUM CONSERVATION CONTRACTS SUMMARY

Average

Amount Volume Price

Company $ __ Mcf _$/Mcf

Northern Helex Co. $ 51,864.201.12 4,475,921 $11.5874

Cities Service 84,719,570.87 6,720,927 12.6053
Helex, Inc.

National Helium Corp. 154,775,285.89 12,217,628 12.6682

Phillips Petrcleum Co. 113,690,079.01 10,256,030 11,0852

TOTAL 5405,049,136.89 33,670,506 $12.0298
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11. Of these amounts, Phillips conveyed to the United
States 10,256,030 Mcf of helium, priced under the contract at
$113,690,079.01, an average of $11.0852 per Mcf.

12. At the time of termination in 1973, the government
had approximately 35 billion cubic feet of helium in storage in the
Cliffside Field in Texas, and it was estimated that about four
billion cubic feet of helium was contained in the government-owned
native gas in that field. It was also estimated that approximately
5.5 billion cubic feet of helium would be recovered in the Keyes
plant under its natural gas supply agreement. This assured the
government a supply of 44.5 billion cubic feet of helium. As a
result, the Secretary of the Interior found on February 2, 1973,
that the objective of the Helium Act had been met. The objectives
were to

"foster and encourage individual enterprise in the

development and distribution of supplies of helium,

and at the same time provide, within economic limits

. a sustained supply of helium which, together

with supplies available or expected to become

available otherwise, will be sufficient to provide

for essential government activities." 50 U.S.C. 167m.

13. Approximately 42.8 billion cubic feet of helium is
presently stored in Cliffside. Of this 42.8 billion, 32.2 billion
was purchased under the helium conservation contracts; 1.5 billion

was accepted in storage under court order; 3.5 billion was produced

at Bureau of Mines plants; and 4.0 billion is contained in native
I

1
gas. All of the approximately 34 billion cubic feet of helium

acquired under the conservation program remains in storage at
Cliffside. Assuming that the 34 billion cubic feet obtained from
the conservation companies was worth $10 per Mcf, the government has
an investment in the helium stored at Cliffside of $340 million.
Assuming, again, that the invested money could draw 10 percent
interest a year if properly invested, the United States is paying

at least $34 million a year in interest to keep the helium in storage.
The storage cost is about the largest cost item associated with the

helium acquired under the conservation program.
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Refined Helium Market

l4. No relationship exists between Grade A helium prices
and either the crude helium sold by Phillips to the United States
or the crude helium sold to the United States pursuant to any
other conservation contracts. All such crude helium was placg@
in underground storage by the government and so remains. None has
been refined into Grade A helium. It was not produced to supply
current demands, but was produced to be saved and not wasted when
the helium-bearing natural gas went to market. It is not known
when the stored crude helium will be used; fhe purpose for which
it will be used; nor the price at which it will be sold.

15. During the ten years involved in this case, approxi-
mately 92 billion cubic feet of helium was produced at the wellhead;
48 billion cubic feet of helium was not recovered, but instead was
wasted into the atmosphere as the natural gas containing such helium
was marketed. 44 billion cubic feet of helium was recovered in the
United States, all of which was initially recovered as crude helium.
'Of this amount, 36 billion cubic feet was placed in underground
storage by the government and remains there at this time. Of this
36 billion cubic feet in storage, 34 billion cubic feet represents
all the crude helium sold by Phillips and the other conservation
companies to the government. Of the 44 billion cubic feet of helium
extracted and saved, only 8 billion cubic feet was refined into
Grade A ﬁelium and only a%proximately 3.3 billion cubic feet was sold
to private customers duriég the years in question. It is now clear
that it would be improper to attempt to value the 34 billion cubic
feet of conservation curde helium in storage by any price the
3.3 billion cubic feet of refined helium may have sold for. To do so
would require the assumption that all of the 34 billion cubic feet of
stored crude helium could have been refined and sold in the Grade A
market. It is clear that such could not have been done without

drastically reducing the price of Grade A helium.
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16. The prices paid for Grade A helium during 1963
through 1972 are not sufficiently reliable as indicatibns of value
to serve as a starting point. It is uncontroverted that the
government's 1961 price of $35.00 was adopted for the express
purpose of creating sufficient income from government sales of
refined helium to‘pay Phillips and the other conservation companies
for the crude helium they were selling the government for storage,
as well as to pay all other expenses associated with the storage
program. Previous to that price, the government was selling
Grade A helium to government users at $15.50 per Mcf and to private
users at $19.00 per Mcf. The $35.00 price was never intended to
represent a fair market value for helium. Nonetheless, the $35.00
price was theronly price available during all of 1963, 1964, 1965
and a substantial portion of 1966. During those years there was
only one other seller of Grade A helium (Kerr McGee), and one of
Ashland's witnesses, then an employee of Kerr McGee, affirmed that
Kerr McGee purposely fixed its price to be equal to the posted
government prices - whatever they might be - so that whatever the
government price was, the Kerr McGee price was also. The helium
the government sold during the ten years involved herein was produced
by the government itself and was not purchased from the Helex
companies.

17. After l966{there was little stability of Grade A
prices. -Although Grade Aghelium producers began operations in
1966 through 1968 and the prices which they charged were signifi-
cantly less than $35.00 per Mcf, there was no particular proximity
of prices. One seller of Grade A helium in 1966 (Kansas Refined
Helium) sold its product for an average price of $16.37 per Mcf
and in 1967 for $17.68 per’Mcf. At the same time other sellers in
1967 were selling the same product for $25.57 and $35.00 per Mcf.
A former Kerr McGee employee testified that he was personally

familiar with an attempt to sell Grade A helium at $15.00 per Mcf
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in 1967. Weighted average Grade A helium prices charged by p;ivate
parties f.o.b. the plant decreased from $25.39 per Mcf in 1966 to
$20.21 in 1972, although Kerr McGee reduced its posted price to
$19.00 in 1969 and maintained such until April 25, 1972.

18. During the 1962-1972 period the volume of Grade A
refined helium sales varied substantially; sales of 611,000 Mcf in
1962 rose to 929,000 Mcf in 1969 and then steadily fell to
580,000 Mcf in 1972. As private companies began producing Grade A
helium, the government's share of the commercial ﬁarket continuously
décreased from a high of about 135,600 Mcf in 1962 to a low of

6,279 Mcf in 1972.

Crude Helium Market

19. There is now, and was at all times since the commence-
ment of the conservation contracts, a market for crude helium. This
market consists of all crude helium sold to the government for
storage purposes under the Helium Conservation Act, as well as all
sales and purchases between private parties, all within a fairly
narrow range of prices. Phillips' Exhibits 43, 44 and 45 describe
the details of very substantial crude helium exchanges. Exhibit 43
reflects that the government purchased, between 1963 and 1972,
approximately 31,400,000 Mcf of contained helium. Private parties
exchanged more than 675,000 Mcf in just slightly more than six years
beginning in late 1966 an? ending in 1972, and approximately
686,000 Mcf in the three &ears thereafter. The crude helium market
was by far the largest helium market in existence during the ten
years. herein. Numerous witnesses, including representatives of
many of the purchasers and sellers of crude helium, testified that
a well defined market for crude helium existed. The president.of
National Helium stated that a crude helium market existed and con-
tinues to exist, as did the vice president of Northern Helex.

Similar expressions were received from representatives of Cities
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Service and Kansas Refined Helium, crude helium's largest private
purchaser. Each testified extensively regarding the circumstances
of each sale, the volumes sold, the prices received and the contract

terms generally.

Phillips Contract Price

20. In the original trial of this case very little evi-
dence was offered describing the negotiations which led to the
contracts above-mentioned and, particularly, to the contract of
November 13, 1961, between Phillips and thé United States, and no
relationship between the contract prices and any then existing
markets or mérket values was developed of record. 'Credible written
and oral evidence of these matters is now before the court.

21. As previously mentioned, the Phillips contract, which
was the last of the four contracts to be negotiated with the Helex
companies, resulted from intense negotiations between Mr. Henry
Wheeler, the former Director of the Helium Conservation Program,
representing the United States, and officials of Phillips Petroleum
Company. Funds were available for only one more conservation contract
with a crude helium producing company; and two companies, Phillips
and Colorado Interstate, were both interested in acquiring a govern-
ment coﬁtract.; During negotiations with Phillips, Mr. Wheeler
negotiated the price downward to $10.30 Mcf. Meanwhile, Cclérado
Interstate had offered t% convey crude helium to the government at
a price of $10.10 per Mcf: Despite the small price advantage offered
by Colorado Interstate, Mr. Wheeler selected Phillips Petroleum
because by doing so a greater volume of helium would be conserved.

22. Article 7.4 of the Phillips' contract provided that
the United States would indemnify Phillips for any amount over
approximately $3.00 per Mcf which Phillips might be required to pay
third parties for acquisition of the commingled helium. Phillips

had not requested that this indemnification be placed in the contract.
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Mr. Henry Wheeler testified that the clause was included so that
the government would be treating all of the contractors alike.

The testimony of Mr. Wheeler and Mr. Cullender, a member of the
Phillips team that negotiated the contract, and the deposition of
Mr. Wilson, the negotiator for National Helium, all established
that Article 7.4 had no influence whatsoever on the price the
United States paid for crude helium. The evidence reflects that
Phillips believed it had title to the helium when it entered into
the contract, that it did not request the indemnity provision, and
in fact, did not consider its effect.gg/

Originally, Phillips had submitted a written proposal
of $11.48 per Mcf wherein it offered to warrant its title. The
government rejected such offer because it thought the price too
high. The government countered with its own proposed contract,
suggesting a figure of approximately $10.30 per Mcf. Such proposal
contained no provision for title warranty by Phillips, but instead
included the government indemnity clause discussed earlier. Neither
side's actions evidenced a belief that the title question raised
any issue of serious economic import.

23. The $10.30 price in the Phillips contract, adjusted
only by the price index provision in paragraph 7.3, was deemed by
both Phiilips and the government as the complete price and value
of the crude helium. The indemnity provision was not deemed or
intended by either as par& of the purchase price. Similarly, the
National Helium negotiator testified that in his opinion the contract
price agreed between the government and National Helium was exactly
representétive of the crude helium's value at the time of the execu-
tion of the contract.

In addition, the United States' power of condemnation
does not appear to have been a factor in the negotiation of the
conservation contracts, since use of such power was neither threatened

nor suggested. Phillips' concern was not that the United States
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would seek to condemn the helium, but, rather, that the United
States would enter into a contract with some other party for the
purchase of crude helium and thereby deny Phillips the opportunity
to sell its helium to the United States.

24. As noted above, in 1966 several sales of substantial
quantities of crude helium occurred betweeﬁ private parties, and
sales continued to be made during all the years in question. In
all instances the sellers sold the crude helium for prices comparable
to those set forth in the conservation contracts and at least four
substantial éales between 1967 and 1972 involved full title warranty
by the seller. These sales with full title warranty strongly indi-
cate that the conservation contract prices were not unduly low and
were not forced downward by the presence of the indemnification
clauses. The indemnification clauses caused no one to undervalue

the helium.

Processing Costs

25. Effective application of the work-back method re-
quires that the proper costs be deducted from the proper starting
value. In this case the relevant costs are all helium plant expenses
allocable to helium production, plus an appropriate return on the
amount of capital employed in such production.

| 26. Disputes between the parties on "cost" issues
include disagreements as %o the amount of‘plant expenses allocable
to helium, the amount of capital allocable to helium, the rate of
return to be allowed and whether in calculating this rate of return
there should be included a sum sufficient to cover income taxes.

27. Phillips' accounting witness utilized essentially
the same "capital employed" and plant expenses -used by Ashland's
accounting witness but made certain adjustments thereto. These
adjustments to "capital employed" entailed:

(a) an increase in the amount of working capital based

on Phillips' actual working capital;
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(b) provision of a return on deferred testing
(start-up) costs which were amortized over
the life of the contract;
(c) inclusion of accounts receivabie Phillips was
required to finance and for which there was
no provision for interest.
These changes reflect an accurate aﬁd appropriate approach
in this case for computing "capital employed."
Ashland has never complained that Phillips was an inef-
ficient helium extractor and in fact the evidence is quite to the .
contrary. Therefore, there is no justification for plaintiff's
suggested approach of using Phillips' actual costs in some instances,
while applying a formula for determining working capital when
Phillips' actual working capital appears to plaintiff to be larger
than needed.
28. Determination of the return rate properly allowable
to Phillips involves ascertainment of the return rate necessary at
the time to induce Phillips' management to make the initial invest-
ment. Each of the experts testifying on the return issue for Phillips
and the government was actually engaged during the period in question
in the investment decision-making process of substantial corporations,
and each testified that the minimum rate of return necessary to

have caused a knowledgeable investor to make the investment made by

i

fter taxes. The testimony of Phillips'

Phillips was 15 percent a

employees fully supports this conclusion.

The court finds that the prospect of a 15 percent after-
tax return was required to induce Phillips or any other knowledgeable
investor to enter into the contract involved here. Phillips' helium
plant costs should, therefore, include such a return.

29. To effect the appropriate after-tax return, monies

paid in income taxes should be- included as a cost item. Failure
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to include income taxes would, under the work-back method of
valuation, place too high a value on the helium at the wellhead.

30. The issue of expenses properly allocable to hydro-
carbon production results from the fact that helium plant opera-
tions concentrate liquefiable hydrocarbons contained in the natural
gas processed at the helium plants. These concentrated liqueéiable
hydrocarbons leave the helium plant in what is termed the "rich
gas stream," which then enters a gasoline plant where further
processing and extraction of liquefiable hydrocarbons occurs. The
efficiency of the gasoline plant is improved by the helium plant's
concentration of the liquefiable hydrocarbons%g/

31. The court finds that allocation of helium plant
expenses to the production of hydrocarbons should be based on the
"functional cost benefit method" proposed by Phillips. Helium plant
investment and expenses should be allocated between crude helium
production and production of the rich gas stream. Phillips' method
of allocation results in an allocation of helium plant costs on an
equitable basis and in a logical manner. The incremental liquids
credit proposed by Ashland is subject to various compelling criti-

cisms, both as to the basis for its calculations and its potentially

inequitable results.

Fair Market Value

32. In 1977, of the total 6.92 billion cubic feet of
commingled helium produce@, a mere 1.38 billion cubic feet was
recovered. This small recovery results from helium's market demand
being tremendously overmatched by available supplies. For example,
even though cheap storage of helium is available at Cliffside, Cities
Service Helex, one of the companies with the existing capacity to
recover helium, is simply venting it to the atmosphere despite being
connected to the conservation system. Neither the National Helium
plant at Liberal nor the Phillips-Dumas plant are producing crude

helium for storage.
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33. In excess of 188 billion cubic feet of contained
helium in proved or probable reserves of helium-rich gas (containing
0.3 percent helium or more) had been identified as of 1977. Of that
188 billion cubic feet, 105 billion cubic feet is in non-depleting
reserves, i.e., it is either in storage at Cliffside or is con-
tained in natural gas of a low heating value whichis not being
produced.

34. A $2.00 per Mcf price for commingled helium was
used by the Bureau of Mines in computing the price it was willing
to pay under the helium conservation program. The four Helex
companies in good faith believed that they owned the helium contained
in the natural gas and accepted $2.00 per Mcf as the value of the
commingled helium.

35. Dr. Leo Garwin, witness for Ashland, authored an

article published in the April, 1969, issue of "Hydrocarbon

1

Processing," wherein he stated that the helium content in natural

gas "is normally worth between $2.00 and $3.00 per Mcf. Similarly,
in a letter dated September 12, 1969, to the Chairman of the House
Committee on Interior and Insular Affairs, Dr. Garwin referred to
the value of helium contained in natural gas as $2.00 to $3.00 per
Mcf; and in 1967 Dr. Garwin testified on behalf of Ashland

at an arbitration proceeding that the value of helium contained in

24/
natural gas owned by Ashland was $2.35 per Mcf.

#@
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CONCLUSIONS OF LAW

1. This court's responsibilities and duties on remand
are set forth in the appellate opinion in this case rendered subse-

quent to the first trial. Ashland v. Phillips, 554 F.2d 381 ¢10th

Cir. 1975). .

L

2; Ashland's suit for the reasonable value of the helium

in controversy here is, in effect, an action in quantum meruit. See

Phillips Petroleum Co. v. Texaco, Inc. 415 U.S. 125 (1974).

3. The court of Civil Appeals for the State of Texas,
the state where this action was commenced, has observed:
"quantum meruit, [is] a creature of equity, . . ."

University State Bank v. Gifford-Mill Const. Corp.,
431 S.wW.2d 561 (Tx. Ct. Civil Appeals 1968).

That court has further held that quantum meruit actions "rest their
holdings upon equity and justice" and that recoveries thereunder

require "equity and justice." Schiltree County v. Hedrick, 366

S.W.2d 866 (Tx. Ct. Civil Appeals 1963).

4. Strict adherence to exact mathematical formulations
which fail to encompass the equities in this case is inappropriate.
The Court must seek equity and justice for all parties.

5. For example, the wellhead values for helium extracted
at the two plants for the years 1963-1971 vary from a minus $.40 per
Mcf to $5.34 per Mcf of helium. Additionally, the values of helium
vary from plant to plant %or exactly the same year; the value of
the helium extracted from the Sherman plant in 1968 was $4.34 and
the value of helium extracted from the Dumas plant for the same year
is $.41 per Mcf. The court believes this clearly illustrates that
rigid application of mathematical calculations under the work-back
method would render fractured and inequitable results.

6. Equitable considerations indicate that a single uniform
value for commingled helium should be applied to all of the helium

extracted at both the Sherman and Dumas plants for each year.

-28-



7. The reasonable value of the helium commingled at
the wellhead should be the sum that would have resulted from fair
negotiations between an owner willing to sell and a purchaser

desiring to buy. Standard Oil Company v. Southern Pacific Company,

.

268 U.S. 146 at 155 (1925)

8. Based upon all of the oral and documentary evidence
presented by the parties during this trial and the first trial, the
court concludes that the reasonable value of the commingled helium
is $3.00 per Mcf of contained helium for each and every year that
helium was produced, regardless of the plant from which it was pro-
duced.

9. 'Plaintiff Ashland is entitled to judgment against
defendant Phillips as to the 72,748 Mcf of contained helium at issue
in this case, in the amount of $218,244.00.

10. Generally, interest is awarded only where the amount

involved is liquidated. Palmer v. Radio Corporation of America,

453 F.2d 1133 at 1140 (5th Cir. 1971) Previous to judgment herein,
the amount owed Ashland has remained unliquidated. Phillips asserted -
a good faith and persuasive title claim to the commingled helium

previous to the opinion in Northern Natural Gas Company v. Grounds,

supra. Subsequently, the helium's value has remained very much in
dispute.

Ashland is entitled to interest as of the judgment date
herein, as provided by lgw. |

An appropriate judgment will be entered herein.

Dated this A8 day of ML eerpetit/ , 1978.

7887 rer/

UNITED STATES DISTRICT JUDGE
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7. The reasonable value of the helium commingled at
the wellhead should be the sum that would have resulted from fair
negotiations between an owner willing to sell and a purchaser

desiring to buy. Standard 0il Company v. Southern Pacific Company,

°

268 U.S. 146 at 155 (1925)

8. Based upon all of the oral and documentary evidence
presented by the parties during this trial and the first trial, the
court concludes that the reasonable value of the commingled helium
is $3.00 per Mcf of contained helium for each and every year that
helium was produced, regardless of the plant from which it was pro-
duced.

9. Plaintiff Ashland is entitled to judgment against
defendant Phillips as to the 72,748 Mcf of contained helium at issue
in this case, in the amount of $218,244.00.

10. Generally, interest is awarded only where the amount

involved is liquidated. Palmer v. Radio Corporation of America,

453 F.2d 1133 at 1140 (5th Cir. 1971) Previous to judgment herein, .
the amount owed Ashland has remained unliquidated. Phillips asserted -
a good faith and persuasive title claim to the commingled helium

previous to the opinion in Northern Natural Gas Company v. Grounds,

supra. Subsequently, the helium's value has remained very much in
dispute.
Ashland is entitled to interest as of the judgment date
i

herein, as provided by law.

An appropriate judgment will be entered herein.

Dated this XS day of ALELerpettr/ , 1978.

7587 # reier)/

UNITED STATES DISTRICT JUDGE
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FOOTNOTES

1/ : A
- "Yes, I am familiar with the workback method of discovering
the value of a raw material where there are no comparable sales
that can be used to attribute value to it. Essentially, as I
understand it, if a raw material is scarce enough to command a
price or to have an economic value, then, this raw material may
go through several ‘stages of production and production process
to turn it into an end product. At each of the production stages,
there will be value added to what was originally a value of the
raw material. The value added at each stage of production is
essentially the cost of resources used in taking the material
through that stage of production.

Now, then, a workback amounts to determining at some stage,
at some market, at one of the stages of production, what the
value of the product up to that point really is. Then, we sub-
tract out the costs and that should leave us with the economic
value of the raw material, if the starting point is correct, if
the workback is correctly done." (Tr. 368-369, Dr. Richard H.
Leftwich, Regents Professor of Economics and former head of the
Department of Economics at Oklahoma State University.)

2/

- " .[I]1f you work back through several successive stages in
going from one stage of the production process to another, there
are likely to be errors involved, errors involved in computations.
There will be errors involved because market structures differ at
differing stages of production, and the more stages of production
that you work back through, the more likely we are to compound

these errors and to wind up with an erroneous computation, an

erroneous value for the raw material. . . . [I]lt seems to me
that the appropriate starting point is the closest identifiable
market to the raw material."” (Tr. 369~370, Dr. Leftwich, supra)

See also the testimony of Dr. Ezra Solomon, Dean Witter
Professor of Finance at Stanford University, at Tr. 418.

3/
- " [Tlhe crude helium that has been put into the government's
Cllff51de field . . . was never produced to supply current demands.
. We don't know when it's going to be used. We don't know
what purpose it's going to be used for, and we don't know what
price it's going to be sold for sometime in the future, when and
if it's ever used. .

So, it's setting there, and it's in the Cliffside field, and
there is 36 billion cubic feet of it. Now, 2 billion cubic feet
of that was put in there|by the Bureau of Mines, so only 34 billion
cubic feet represents helium that was obtained from the conserva-
tion companies . . . ." (Tr. 321-322, Henry P. Wheeler, Jr.,
former Assistant Director to the Bureau of Mines responsible for
the government's helium conservation program)

"Q Of all of the helium acquired under the conservation program
is all of it in storage at Cliffside?

A Yes, it is." (Tr. 283, 284, Ray D. Munnerlyn, Chief of the
Helium Division of the Bureau of Mines) ’

4/

- " Ashland's calculations assume that if more crude had been
refined, that the price would not have changed. Basic economic
principle called the law of demand tells us that this is false,

and the numerical analyses that I have just gone through show just
how false this kind of an assumptlon, an underlying assumption can
be. Because only a very small increase in the quantity of crude
refined would lead to a relatively large decrease in the price of
the Grade A helium." (Tr. 794, Dr. Ronald Braeutigam, Professor

of Economics at Northwestern University)
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5/

"There are a small number of end uses of refined helium and
each of these end uses can absorb only limited quantities of
refined helium." (Tr. 386, Dr. Leftwich, supra)

6/

~ "We could have gone out and been very hard bargainers, playing
one of these companies against the other, because obviously some
of them are going to get something for their helium and some <of
them were not . . . ." (Tr. 324, Wheeler, supra)

7/

- ". . . [Tlhe volume of the crude helium was something like
five to nine times the volume of the helium in the Grade A market,
depending on which year you pick. So, for example, if we were to
take one percent of the crude in any given year that had been
produced and convert that to Grade A, then, you would get from
five to nine percent change in the quantity of Grade A helium. And
using this information on elasticity of demand, we conclude that
the one percent increase in the quantity of crude which is refined
would lead to a drop in price in the Grade A market, at least five
percent, and maybe even more than nine percent, depending on the
year we pick." (Tr. 793, Dr. Braeutigam, supra)

8/
"If a very large quantity of Grade A helium or refined helium were
thrown on the market, this would drive the price down to near zero."
(Tr. 387, Dr. Leftwich, supra)

9/ ~
~ "It is simply not proper to infer the value of a large amount of
crude helium, based upon the small amount of helium in the Grade A
market. And to illustrate this. Suppose we did start with that
$20 price of Grade A helium and suppose following the workback
method we subtracted off the cost of converting crude helium to
Grade A helium to arrive at some kind of net price for crude helium.
The next step in the workback method then would be to try to compute
a value for all of that crude helium, and this would be done by
taking the net price that we calculated and multiplying it by the
quantity of crude. The problem which arises is simply this. It
imputes a value to all of the crude helium, based upon the $20
attached to only a very small volume in the Grade A market. In
other words, the method that was proposed by Ashland assumes, in
principle, if not in fact, that we could have refined all of that
crude helium and sold it in the Grade A markets and that the price
would not change from $20. This violates the fundamental law

which economists call the law of demand, namely, we know that if

the quantity of Grade A helium had been larger, that the price
would have dropped. And this is exactly the point that Ashland

has ignored in coming up with this workback method and applying

the $20 figure as though we can impute a value to all of that crude
helium based on that quantity, which is very small in the Grade A
market. (Tr. 789-790, Dr. Braeutigam, supra)

10/

~ "I think that to start with we have a market which I would not
characterize at the crude level as being a perfectly competitive
market, certainly, in the classical economic sense. However, we
do have throughout most of the time period I'm talking about evi-
dence that we had at least four sellers in that market, and they
were entering into contracts at prices which were not dictated,

either by the government or by anyone else. They were freely
negotiated prices. I would characterize the market as perhaps
imperfectly competitive . . . ." (Tr. 801, Dr. Braeutigam, supra)

"So with these exchanges and very very substantial amounts of
crude helium being exchanged, within a fairly narrow range of prices,
I think there is no question but what we had a very good market for
crude helium existing." (Tr. 375-376, Dr. Leftwich, supra)
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11/

T ". . . [Slince the workback cost figures that are being used
in this case are Phillips' cost figures, Phillips' workback cost
figures, then it appears to me that they ought to be applied to
a Phillips' price, rather than taking Phillips' cost figures and
applying it to some nebulous overall price. If we are going to use
Phillips' costs, let's use Phillips' price to do our workback."
(Tr. 391, Dr. Leftwich, supra)

12/
", . .[I]ln the case of Phillips, one-half of its total crude sales
to the government consisted of commingled gas that was not subject
to the indemnity provision. And the price they sold that half at
was no different than the price they sold the other half at, which
did have something to do with the indemnity provision, which would
suggest to me that they could not have given a great deal of
weight to that provision in determining the negotiated price they
settled on. (Tr. 423, Dr. Solomon, supra)

13/

" "[The Phillips contract price] was a price that was necessary to
induce Phillips to bring forth the amount of crude helium that
the government wanted to purchase from Phillips." (Tr. 391,

Dr. Leftwich, supra)

14/

~ Strict application of the work-back method would indicate that
helium processed through the Sherman plant was worth $2.22 more
at the wellhead than helium processed through the Dumas plant.
(See Tr. 930. John C. Dunn, Economic and Financial Consultant)

15/
" United States Exhibit No. 28

l6/ .
~ ", . .[A] market exists wherever two or more parties contact one
another to engage an exchange, and where the parties agree on the
terms of exchange." (Tr.. 370, Dr. Leftwich, supra)

". . . [Tlhe market value of any item is reflected by the
price at which both buyers and sellers are willing to exchange
the item and a price at which neither shortages, nor surpluses,
will occur.

Now, I would like to observe further here that the market
value of an item is a price at which sellers are just induced to
bring to market the quantltles that buyers are willing to buy at
that price. In other words, the value or the market price of an
item must be sufficient to cover cost of production and a normal
profit to the sellers, to the producers and the sellers.

The contract prices as a group that the conservation
companies received from the government I think must be very close
to a market value for crude helium. I think they must be very
close to what a competitive price would be." (Tr. 376-377,

Dr. Leftwich, supra)

17/
T I would say that any application of any theory which comes
out with an answer which is much different from $2, either plus or
minus a little bit, there is something wrong with the method,
because it does not adequately reflect the situation that existed
at the time.

Q And why do you say that, sir?

A I was there, I knew what it cost to go out to get helium-bearing
natural gas, and I know that I could have gotten all we wanted
for $§2, or less, and that's what it was worth." (Tr. 337-338,
Wheeler, supra)

18/

~ Tr. 838-848. Dr. Leo Garwin, Consulting Engineer. See finding
of fact No. 35.
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19/
Q. "Now, did Kansas-Nebraska enter into an agreement with
Cities Service . . .?

A. Yes, sir, there is a-- there is a provision in the processing
agreement for a payment for the right to extract the helium.

Q. All right, sir. Do you recall what that payment--

A. Yes, sir, its $2.00 per mcf.

Q. Of contained helium? .

A. Yes, sir.

Q. Is that contained helium extracted?

A. Extracted, vyes, sir.

Q. And can you tell the court generally how the $2.00 price was
arrived at?

A. My memory is that at the time we were negotiating that
arrangement with Cities, we only had one pattern to go by,
which was a contract between Colorado Interstate and the
government at the Keyes, that's K-e-y-e-s, plant, and that
was $2.00. We were willing to accept that and Cities was
willing to pay that, so that's what we arrived at. ’

Q. All right, sir. And do you recall about what year that would
have been in?

A. I think that was probably about 1966, I guess."

(Tr. 14-15. Defendant Phillips' Exhibit No. 39. Deposition of

S. D. Ford, Jr., vice president of production and gas supply

with Kansas-Nebraska Natural Gas Company)

20/

~ "Estimates of the future demand of any commodity are notoriously
unreliable and helium is no exception." (Plaintiff's Exhibit 2-31,
p. 16, A REPORT TO THE PRESIDENT AND THE CONGRESS OF THE UNITED
STATES ON THE ENERGY-RELATED APPLICATIONS OF HELIUM AND RECOMMEN-
DATIONS CONCERNING THE MANAGEMENT OF THE FEDERAL HELIUM PROGRAMS
See also Tr. 982)

21/
One Mcf is one thousand (1,000) cubic feet.

22/

~ In any event, more than one-half of the helium sold by Phillips to
the government was not covered by Article 7.4 for it was produced
from Phillips' own gas wells. Since paragraph 7.4 is irrelevant
as to Phillips owned gas, the sale of helium produced by Phillips
from its own wells represents a substantial comparable sale which
clearly supports the use of Phillips' contract price as the
starting value.

23/ !

" Ashland contends that the net value of the additional liquids
(called incremental liquids by Ashland) should be used under the
by-product cost accounting method to reduce the cost of helium
extraction. On its exhibits Ashland adds the net value of these
incremental liquids to the wellhead value of the helium but the
effect is the same as subtracting these net liguid values from
the cost of helium extraction before determining the wellhead
value of the helium. Phillips contends that Ashland has not pro-
perly calculated the volume of what it calls incremental liguids
in that the base period selected by Ashland does not actually
reflect what the liquid recovery would have been in succeeding
years had the helium plants not been built and that Ashland has
been arbitrary in its determination of the incremental liquids
inasmuch as it has failed to take into account the fact that
processing the natural gas through the helium plants actually
caused a reduction in the recovery of the most valuable of these
liguid products. Phillips contends that Ashland has already
received the benefit of Phillips' cost savings and that no

(Cont'd)
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23/ (Cont'd)

" allocation of expenses to hydrocarbon production is necessary.
Furthermore, Phillips contends that if an allocation of helium
plant expenses to the production of hydrocarbons must be made,
then the allocation should be made on the basis of a functional
benefit cost study.

24/
Tr. 838-848; United States Exhibit Nos. 36, 37; Dr. Garwin, supra.
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, )
) L [ “ g
Plaintiff, ) ‘ & L E +
)
ve: ) DEC27 1978
ALBERT JACK BLAIR, ) No. 78-C-381-B . &
) sack G, Sitver, Clerk
Defendant. ) U. 8. DISTRICT COURT

ORDER OF DISMISSAL

Pursuant to the executed Agreement of Settlement and
Stipulation, approved by the Magistrate and filed in the case
on November 5, 1978, and pursuant to Rule 41l (a) (2), Federal
Rules of Civil Procedure, it is hereby
Ordered, Adjudged, and Decreed ‘::z}g};d;:hls ma-'é-b;f-ﬁ 5’”’7“'(”"”‘1:

dismissed without prejudice.

Dated this 27$day of December, 1978.

Chief Unlted States District Judge

‘

Approved As To
Form And Content:

MMMﬂgmﬁfé{immmeﬂ
GOMER A. EVANS, JR. é;ﬁaney for Defendant

»éf/”¢f /;7' ?/ 1l

JKENNETH P. SNOKE
Attorney for Plaintiff




L ED
DEC2 71978
IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA fack 0. Siter, Clark
U, S DISTRICT COURT
SILVERLINE, INC., )
)
Plaintiff, )
) No. M-808
vs. )
)
LEE ROY SCHIEBAUM, JR., )
)
Defendant. )
IN THE MATTER OF: )
' )
LEE ROY SCHIERBAUM, JR., )
) Case No. B-71-382-
Bankrupt. ) PHX-VM

No. 78-C-158-B

ORDER

The Court has for consideration the Motion for Transfer
of Anciallary Proceeding to the United States District Court,
Eastern District of Michigan, Southern Division, filed by Lee Roy
Schierbaum, Jr., and Silverline, Inc., having filed a response,
wherein it is stated that it has no objection to such transfer,

IT IS ORDERED}that the Motion for Transfer of Anciallary
Proceeding filed by ﬂee Roy Schierbaum, Jr. be and the same is
hereby sustained.

IT IS FURTHER ORDERED that this case is transferred to the
United States District Court, Eastern District of Michigan, Southern
Division.

iy LA
ENTERED this o’/ day of December, 1978.

o & e

CHIEF UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA Jack C. S‘mf Clar'y

U. S Bi ‘E‘S’i*"f eeun

ROBERT JERRY LEE,

Petitioner,

V. 78-C-328-B

PETER A. DOUGLAS, et al.,

PR R e W W
Z
O
.

Respondents.

ORDER

The Court has for consideration the pro se petition for writ of
habeas corpus pursuant to 28 U.S.C. § 2254 filed by Robert Jerry Lee.
Said cause was filed in the Western District Qf Oklahoma, Case No. CIV
78-0730-T, and transferred to this Court pursuant to 28 U.S.C. § 2241(d).

Petitioner is a prisoner at the Lexington Regional Treatment Center,
Lexington, Oklahoma, upon conviction in the District Court of Rogers County,
Claremore, Oklahoma. Petitioner was convicted on pleas of guilty in Cases
Nos. CRF-76-195, CRF-76-208 and CRF-76-212 charging obtaining money by
false pretenses, and he was sentenced October 29, 1976, to seven years'
imprisonment in each of the three cases to run concurrently. He did not
file a direct appeal. He did file for post-conviction relief, but volun-
tarily withdrew the applications March 24, 1977. Petitioner then filed a
petition for modification of sentence in the Oklahoma Court of Criminal
Appeals, Case No. 0-77-84, which was denied for lack of jurisdiction by
Order dated and filed March 2, 1977. Also, he filed a petition for writ
of habeas corpus in the District Court of Cleveland County, Case No. C~-
78-98, Setting forth as grounds that he was arrested October 2, 1976, in
Claremore, Oklahoma, in relqﬁion to worthless checks, no chargés were
filed until October 6, 1976, and he was held without bail or appearance
before a Judge until October 8, 1976, six days after arrest. Then, ex-
cessive bail was set in the amount of $30,000, and counsel was appointed
not of his choice, and said counsel made no effort to get bail reduced
and did not have his interest at heart. Said habeas corpus was denied,
and the appeal therefrom, Cése No. H-78-326, was dismissed for failure
to raise an issue sufficient to invoke the jurisdiction of the Oklahoma
Court of Criminal Appeals by Order dated and filed July 5, 1978.

It also appears that Petitioner has pending a case before the United
States District Court for the Western District of Oklahoma, CIv-78-0520-B,
and a case before the District Court of Cleveland County, State of Oklahoma,

C-78-666 (B) , which have not been decided. However, these pending cases



involve conditions of imprisonment which are not presented in the peti-
tion to this Court.

In the petition under consideration, Petitioner demands his release
from custody and as grounds therefor claims that he is being deprived of
his liberty in violation of his rights under the Constitution of the
United States of America. 1In partiéular, Petitioner claims: )

1. The Trial Court was without jurisdiction to prosecute and

sentence him as he was arrested October 2, 1976, and held
six days without Court appearance, bail, or counsel. He
claims to have been shuffled back and forth between State
and Federal Courts and that he lost any opportunity to lo-
cate witnesses or present an adequate defense.

2. Bail was set in a grossly excessive amount making him un-
able to get funds to retain counsel of his choice, and
preventing his getting necessary witnesses to assist in
his case. Petitioner further complains that the time
between waiver of arraignment and sentencing was approxi-
mately fifteen minutes.

These issues have been exhausted in State proceedings and they are
not grounds sufficient to support the relief he seeks. An evidentiary
hearing herein is not required and the petition should be denied.

If Petitioner is attempting to claim that he was denied a speedy
trial, his conclusory allegations fall far short of setting forth any
identifiable prejudice to him affecting his substantial rights and do not
support the relief he seeks . No actual prejudice to the conduct of the
defense is shown, and there is no claim or showing that there was inten-

tional delay on the part of the prosecution to gain some tactical ad-

vantage over the Petitioner or to harass him. See, United States v.

Marion, 404 U. S. 307 (1971); United States v. Lovasco, 431 U. S. 783 (1977).
| Further, the issues raiLed in this petition all occurred prior to

his pleas of guilty in the State Court. He does not claim that his guilty

pleas were unknowing or involuntary. A valid plea of guilty waives all

prior non-jurisdictional defects. United States v. Saltow, 444 F.2d4 59

(10th Cir. 1969); Acuna v. Baker, 418 F.2d 59 (10th Cir. 1969); United

States v. Nooner, 565 F.2d 633 (10th Cir. 1977). The matters Petitioner

complains of occurring prior to his pleas come too late. They are not

cognizable in habeas corpus at this time. See, Blackledge v. Perry, 417

U. 5. 21, 29 (1974); Corn v. State of Oklahoma, 394 F.2d 478 (10th Cir.

1968); Moore v. Rodriguez, 376 F.2d 817 (10th Cir. 1967) cert. den. 389

U.S5. 876 (1967); Mahler v. United States, 333 F.2d 472 (10th Cir. 1964)

cert. den. 379 U. S. 993 (1965).



IT IS, THEREFORE, ORDERED that the petition for writ of habeas corpus
pursuant to 28 U.S.C. § 2254 of Robert Jerry Lee be and it is hereby over-
ruled and denied and the case is dismissed.

Dated this 22%6 day of December, 1978, at Tulsa, Oklahoma.

(2. & shraer

CHIEF JUDGE, UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA
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IN THE UNETED STATES DESTRICT COURT FOR 'THE %? S &m %z gﬁ

NORTHERN DISTRICT OF OKLAHOMA
ROSE MARTIE CRAGO,

Plaintiff,

vs. NO. 78 C 311 B

CITY OF TULSA and TULSA
INTERNATIONAL AIRPORT,

S e N N e N’ N N N N

Defendants.

APPLICATION FOR ORDER OF DISMISSAL

COME now the plaintiff and the delendants and show to the Court
that the issues in the above captioned matter have been compromised and
settled; and that there is no longer any adjudicative issue between the
parties existing. That these parties would jointly move this Court to
enter its Order dismissing the cause with prejudice as to all claims and
actions pending.

N 2,
U Jan ST o A

William K. Powers
Attorney for Plaintiff

/?
/}f/ L

/7/// @/W/({ /W/

?wmg ?f};ﬁfj Robert L. Battoglla 4
Attorney for Defendants

FILED

ORDER

This matter comes on for consideration thisdiggé?day of

ﬂuég/gﬂwﬁifg/ s 197éfi on the joint application of the plaintiff and

the defendants for an Order of Dismissal. The Court, being fully
advised, finds that said matter should be dismissed with prejudice to
any future action.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the above and
foregoing cause of action and complaint is dismissed with prejudice to

any future action.

JUDGE OF THE DISTRICT  COURT
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IN THE UNITED STATES DISTRICT COURT FOR THE 0001078
NORTHERN DISTRICT OF OKLAHO! pECZ 4

Jack C. Sitver, Clerk
UNITED STATES OF AMERICA, 0. S. DISTE f%m“ COURT
Plaintiff,

vSs. CIVIL ACTION NO. 77-C-423-C

LENOVA E. COOKS, et. al.,

Defendants.

ORDER OF DISMISSAL

NOW, on this ﬁéggﬁ%gday of December, 1978, there
came on for consideration the Motion for Dismissal filed by
the United States of America, which Motion is well taken.
The Court finds this action should be dismissed without
prejudice.

NOW, IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED
that the instant action be and the same is hereby dismissed

without prejudice.

)5/ A Ouze) Conh /

UNITED STATES DISTRICT JUDGE




UNITED STATES OF AMERICA,

vsS.

HOWARD J. ROSENTHAL, a/k/a,
HOWARD JAY ROSENTHAL,

o ®
FILED

DEC2 0 1978
IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA Jack C. Silver, Clerk

U. S. DISTRICT COURT

Plaintiff,

CIVIL ACTION NO. 78-C-599-C

Nt St Vs ot Sl sl it S et St

Defendant.

NOTICE OF DISMISSAL

COMES NOW the United States of America, Plaintiff

herein, by and through its attorney, Robert P. Santee, Assistant

United States Attorney for the Northern District of Oklahoma,

and hereby gives notice of its dismissal, pursuant to Rule 41,

Federal Rules of Civil Procedure, of this action, without

prejudice.

pJ

Dated this 20th day of December, 1978.
UNITED STATES OF AMERICA

HUBERT H. BRYANT
United States Atto

A

ROBERT P. SANTEE
Assistant United States Attorney

UERTIFICATE OF SERVICE

The undersigned certifies that a trus eccpy
of the foregoing pleading was served on s.ul
of the parties hereto by mailing the same to
them or to their attorneys of record o the

6*17%aﬁay of e Ll t s 10 “TX.

P, v

Assistant United States Attotracy
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FILED.

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA DEC 181073 .
Jack C. Silver, Clork

PAUL A. BISCHOFF, U. S DISTRICT COURT

Plaintiff,

v

Vs, No, 77-C-343-C
GRUMMAN AMERICAN AVIATION
CORPORATION, GRUMMAN COR-
PORATION, CORWIN MEYER, ALBERT
GLENN, ALAN LEMLEIN, CHARLES
COPPI, NORMAN STEINER, JOSEPH
GAVIN, JR., RICHARD KEMPER, ROY
GARRISON, GEORGE WESTPHAL,
ROBERT HUMMEL, FRANK WISEKAL,
FRED KIDDER, FRED JOHNSON,
ROBERT FREESE, EMMY PICCARD,
ESTATE OF CLAUDE FLANIGAN,
DECEASED,

R SV Y T i " W NI W N N W W ™ I W S N N
&

Defendants, )

STIPULATION OF DISMISSAL WITH PREJUDICE

Plaintiff, Paul A, Bischoff, and his attorneys, Michael J, Kutsko,
Ronald Mullin and Barney W, Miller, and the defendants. Grumman American €
Aviation Corporation and Grumman Corporation, and each of them , acting by
and through their attorneys of record, stipulate and agree that the claimé and
causes of action of the plaintiff, Paul A. Bischoff, shall be dismissed with

prejudice.

Paul A, Bischoff Ul
Plaintiff

‘fﬁmé/k Ml

Michaeld, Kutsko

Ronald 4, Mullin ;

Kutsko, Moran & Mullin

1701 Franklin Street

San Francisco, California 94109
415/885~1500

Barney W, Miller

2600 City National Bank Tower
Oklahoma City, Oklahoma 73102
405/239-7707

Attorneys for Plaintiff



Ty

D, C J nston, Jr, <

3200 Lijberty Tower

Oklahpma City, Oklahoma 73102
405/235-1611

L. S, Carsey

Bank of the Southwest Building
Houston, Texas 77002
713/651-5151

Attorneys for Defendants,

Grumman American Aviation Corporation
and Grumman Corporation

F Il ED

DEC 181773
ORDER Jack €. S'%*'ﬂr Clark
T U. S, BISTRICT Coery
The parties hereto having entered into a Stipulation and Agreement that
the claims and causes of action of the plaintiff, Paul A, Bischoff, shall be dis-
missed with prejudice, which Stipulation and Agreement the Court approves, and
the Court being fully advised.
IT IS HEREBY ORDERED that the claims and causes of action of Paul A,
Bischoff in the above styled and numbered cause be, and the same are hereby

dismissed with prejudice,

Dated this [_& day of December, 1978,

United States District Judge

', \i“‘}} ygvru) '/\ 3 ‘
b /H(C’tc._.‘ AND
HoANTS I VAED)] IATELY
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IN THE UNITED STATES DISTRICT COURT
FOR THE

NORTHERN DISTRICT OF OKLAHOMA

PATRICK B. BEVENUE, et al.,

)
)
Plaintiffs, )
)
vs. ) 78-C-313-B

)
JOE D. HUGHES, INC., )

' ) Fl1LED
Defendant. )

DEC 1 81773
ORDER Jack C. Silver, Clerk

U. S. DISTRICT COURT
It appearing to the Court that the above-entitled
act;on has been fully settled, adjusted and compromised, and
based on the stipulation should be dismissed with prejudice;

therefore

IT IS ORDERED AND ADJUDGED that the above-entitled
fece d Opnv@ﬂﬁ%a%aéi
actiog/be, and #t-i% hereby, dismissed with prejudice to the
Wﬁtﬂﬁ-“(w AN
plaintiff. &/

ALLEN E. BARROW
UNITED STATES DISTRICT JUDGE

APPROVED:

) }473Jf;¢Znawﬂ
DON E. GLOYER
Attorney for Plaintiff
Legal Services of Eastern Oklahoma
630 West 7th Street, Suite 501

sa, Oklahoma 74127

OSEPH/M. BEST .
Best,”Sharp, Thomas & Glass
Attorneys for Defendant

507 South Main, Suite 300
0il Capital Building

Tulsa, Oklahoma 74103
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FOR THE
&QH?E
ERN DISTRICT QF OKLAHOM
o A

ﬁwp
1 ATHER CHA%RLFR ?%AY

§V$; L

;J PATRIQ
Hdﬁﬁgrguaﬁﬁﬁ ?&MALnyrs

e W

)
)
)
; .
. (: r .
; iv&lyACtign No.
)
)
)
)

, THIS matter ,

ﬁ@f the plaintiff &nd ﬁefamdamt éﬁ

lcause with prejudice to its r@f?l&ng, S Y
o "*’m} Gt

s

| ﬁaf the Court that the def@ndant, J. PATRICK 01 MAT:
*,;RFQ?Awﬁﬁ%T has agreed to pay to the plaintiff, HﬂATwFRW

| CHANDLER GRAY, the sum of FIFTEEN HUNDRED DOLLARS ($1,500.00)
iiﬁ return for her consamtlng to dismias her cause of action

;EWlth ptajuéic@ and rel@agxnw this cause Qf acﬁiun againﬁt
e | | | '

Vt It is the futther fin&ing of tha Comrt that the plaxntiﬁﬁ
|lhas agreed to accept the sum of FIFTEEN HUNDRED DOLLARS |
i(&i 500, QG) from the defendant and tw dismm&s this cau&&

Viaf action against the’ defendant and to accept ﬁ&iﬁ sum as

“ia full and final settlement of any and all claims she would
?bav& against the d@fe&ﬁant f@r any matters ariﬁinﬁ But of

ith@ cause of action stated fn her Petition.

;L It is the further finding of the Cmurt that ﬁhié*ﬁﬁttlam&ﬂﬁ
yfia ﬁair am& @guitahla ‘and that guch an Order should be issued.
o I1T,18 T%W%F?QRF RﬁFRFE ABXﬁBFFD AND QFCR?F% Khat

i“mLU&ﬁﬁ uﬁimL, ogyiopd etk e
~ jithis e# aw%@ &r&by dismissed with prejudmca ﬁa iﬁs reﬁillng

United States Distrnat’”\
Judge

“JAPPROVED AS TO SUBSTANCE AND FORM: .

| == la
?atrﬁck L Carr, Attmrnay for—
?laintiff
< 3

%Qx//

|Wobert M. Kape, Attorn@y for
meﬁ@ndaﬂt
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IN THE UNITED STATES DISTRICT COURT FT g &m EL E)
FOR THE DISTRICT OF OKLAHOMA

FORREST BUGHER, et al.,

)
) {
. e cahiver, Olapl
Plaintiffs ) p S
‘ ) U S, DISTRICT e
VS. ) CIVIL ACTION .
) .
BILL MILLER X~RAY, INC., ) NO. 77-C-185-B
)
Defendant. )
O RDER $

THIS MATTER coming on to be kea®d upon Plaintiffs'
Motion to dismiss the above-entitled action with prejudice
and without costs, it appearing to the Court that all matters
in controversy for which the action was brought having been
resolved, and the Court being fully advised in the premises;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

c}zu4,qgakuuam>

That the above-entitled matteg/be*and hereby is.dismissed

Aner
with prejudice and without costs.

ENTER: (0s00mfith /X/ /1978 .

Coen & % o

UNITED STATES DISTRICT JUDGE

DATED:

Names and Addresses of Attorneys for Plaintiffs and Defendants:

BERNARD M, BAUM H. WAYNE COOPER

LOUIS E. SIGMAN 1200 Atlas Building

39 South LaSalle Street Tulsa, Oklahoma 74103
Chicago, Illinois 60603 918~582~1211

312~-236-4316 ZéJ

Attorne for Plainéyffs

BRIAN S. GASKILL

Sneed, Lang, Trotter, Adams,
Hamilton & Downie

Thurston National Building

Tulsa, Oklahoma 74103
918-583~-3145

)

Y p A -,
uf‘; A Ay ‘;’( . ")&)’;xf%/ . ()///
Attorneys for Defendants

k&wu,‘% WM‘Q“ -".'vv-b“ e Ty e g ~...wﬂ'_m »*u S -
4 w.,v & Yo %“ . e L R af: o
“w‘“ *»‘ﬁ‘w@‘ R Yo WU S e AL T \....‘n L




IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF OKLAHOMA FIl1LED

FORREST BUGHER, et al.,
Plaintiffs,

vS. CIVIL ACTION S"m§w¢?gnﬁg

SOUTHWEST X~-RAY NO. 77-C-183-B

Defendant.

ORDER
CornaelereA ¢
THIS MATTER coming on to be hkheew#d upon Plaintiffs'
Motion to dismiss the above-entitled action with prejudice
and without costs, it appearing to the Court that all matters
in controversy for which the action was brought having been
resolved, and the Court being fully advised in the premises;
IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
QoL yEOrplacns

- That the above-entitled ma%%e§/be and hereby &= dismissed

‘ e/
with prejudice and without costs.

ENTER: Mleesulitrn. /8, (978

Ceve. F Ao —

UNITED STATES DISTRICT JUDGE

DATED:

Names and Addresses of Attorneys for Plaintiffs and Defendants:

BERNARD M. BAUM H. WAYNE COOPER

LOUIS E. SIGMAN 1200 Atlas Building

39 South LaSalle Street Tulsa, Oklahoma 74103
Chicago, Illinois 60603 918-582-1211

312-236-4316

/“%ttorneY?7for Plai?ﬁiffs

BRIAN S. GASKILL

Sneed, Lang, Trotter, Adams,
Hamilton & Downie

Thurston National Building

Tulsa, Oklahoma 74103

B, ¥ Dapied
Attorneys for Defendants

. ;-«m?"ti-'"»w) sl M T e e o
L g R W

% ‘\3:

X Py

‘".‘,4-1‘:3 -
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

SHARON K. CHOCKLEY, Individually
and as Surviving Wife for and on
Behalf of the Heirs, Executors
and Administrators of the Estate
of Robert Chockley, Deceased,

FITLED

DEC 151978

Plaintiff, Jack C. Silver, Clerk
S.

U. S. DISTRICT COURT

VsS.

GRAND RIVER DAM AUTHORITY,
a Body Politic and a Body
Corporate,

S i S e St ot Nt v v Nl el Ssat? S S

Defendant. NO. 78-C-149-C

JUDGMENT

Pursuant to the Stipulation of the parties here-
tofore filed herein, it is ordered that judgment in the sum
of ONE HUNDRED SEVENTY ONE THOUSAND DOLLARS ($171,000.00),
plus the costs of this action be enteréd in favor of the
plaintiff, Sharon K. Chockley, individually and as surviv-
ing wife for and on behalf of the heirs, executors and ad-
ministrators of the Estate of Robert Chockley, deceased,
againstithe defendant, Grand River Dam Authority.

Entered this éﬁTEz‘day of December, 1978.

a—

JUDGE OF THE UNITED STATES DISTRICT
COURT
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

CITIES SERVICE COMPANY,

)
)
Plaintiff, )
)
vs. ) No. 78-C-146-C
) s
MARATHON OIL COMPANY, ) J '[;
)
Defendant. ) 05’ é? 53
e
ORDER OF DISMISSAL OF PLAINTIFF'S ~@Q?€
COMPLAINT AND DEFENDANT'S COUNTER-CLAIM Q(SZW“SR@
o Q o
£

Bip /f' Clery

On thiS/tgzzday of 4£Lﬂﬂﬂmdkw , 197 ¥, upon the Q%#7
- I

written stipulation of the parties for a dismissal with pre-

judice of the plaintiff's complaint and the defendant's
counter-claim, the Court hdlfing examined said stipulation,
finds the parties have entered into a compromise settlement
of all of the claims involved herein, and the Court being
fully advised in the premises finds that the plaintiff's
complaint against the defendant and the defendant's counter-
claim against the plaintiff should be dismissed with prejudice.
IT IS THEREFORE ORDERED BY THE COURT that the complaint
of the plaintiff against the defendant and the counter-claim
of the defendant against the plaintiff be and the same are

hereby dismissed with prejudice to any future action.

b, =

UNITED STATES DISTRICT COURT




IN THE UNITED STATES DISTRICT COURT FOR THE
' NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
vs. CIVIL ACTION NO. 76-C-445-B

ST. LOUIS-SAN FRANCISCO RAILWAY
COMPANY,

i

Defendant.

STIPULATION OF DISMISSAL

COME NOW the United States of America, Plaintiff,
by and through its attorney, Robert P. Santee, Assistant
United States Attorney fbr'the Northern District of Oklahoma,
and St. Louis-San Francisco Railway Company, Defendant, by
and through its attorney, Grey W. Satterfield, and herewith
stipulate and agrée that this action be and thé same is hereby
dismissed without prejudice.

Dated this 4{§/ day of December, 1978.

HUBERT H. BRYANT
United States Attoyney

»

ROBERT P. SANTEE
Assistant U. S. Attorney

Sl £ @{j
GREY SATTERFIELD
Attorney for Defendant

cl
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JUDITH A. GOURLEY, and
others similarly situated,

Plaintiff, = I L
E o
vs. No. 78-C-556-B V D

QEQ 2 /».‘ fﬂ'?‘” i

BANK OF LOCUST GROVE, NI

a state banking corporation,

fack ¢ Sily
S, DIStpiy @Cé?.ﬁ;

Defendant.

NOTICE OF DISMISSAL WITH PREJUDICE

The plaintiff, Judith A. Gourley, pursuant to the pro-
visions of Rule 41 (a) of the Federal Rules of Civil Procedure
hereby notifies the Court of the dismissal of her complaint
and claim for relief with prejudice.

DATED this /‘/% day of December, 1978.

STAINER & STAINER

b A bl 2 i

Randolph 'Stainer
812 Mayo Building
Tulsa, OK 74103

Attorneys for the Plaintiff

CERTIFICATE OF MAILING

I hereby certify that on the éﬁfﬁday of December, 1978
I mailed a true and correct copy of the foregoing instrument
to Joel L. Wohlgemuth, 1100 Philtower Building, Tulsa, Okla-

‘Randolﬂh Stalner
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DEC 1 4 1978,

IN THE UNITED STATES DISTRICT COURT FOR THE _
NORTHERN DISTRICT OF OKLAHOMA Jack C. Silver, Clerk

U. S. DISTRICT COURT

UNITED STATES OF AMERICA,
Plaintiff-Respondent,
V. NOS. 78-C-426-B
76-CR-158
LACY LEE PARKER,

Defendant-Movant.

ORDER

The Court has for consideration the motion pursuant to 28 U.S.C.

§ 2255 of Lacy Lee Parker. The cause has been assigned civil Case No.
78-C-426-B and docketed in the criminal Case No. 76-CR-158. Movant also
has a pending motion pursuant to Rule 35, Federal Rules of Criminal Pro-
cedure, seeking discretionary modification of sentence.

Movant is a prisoner in the United States Penitentiary, Leavenworth,
Kansas, pursuant to conviction by jury of five counts of an indictment
charging conspiracyvand substnative counts of transporting in interstate
commerce forged securities in violation of 18 U.S.C. § 371 and §§ 2314
and 2. He was sentenced on Count One to two years' imprisonment and on
Counts Two, Three, Four and Five, the imposition of sentence was sus-
pended and he was placed on five years probation as to each count, Counts
Three, Fbur and Five to run concurrently with Count Two. It was a special
condition of probation that Movant make $12,439.00 restitution at the
rate of $230.35 a month. The Tenth Circuit Court of Appeals affifmed
the conviction by mandaﬁe filed July 24, 1978, and received by this United
States District Court on August 17, 1978.

Movant asserts as grounds for his § 2255 motion that there is a wide
disparity in sentencing between this Movant, Lacy Lee Parker, and his co-
conspirators. He further asserts that rehabilitation and deterrence may
be achieved through the present probation restrictions and requirement of
restitution without the necessity of incarceration.

The Court having carefully reviewed the pending motions and file,
and being fully advised in the premises, finds that there is no need for
response or evidentiary hearing and the § 2255 motion should be denied.

A claim of excessive sentence as compared to that of co-defendants is
without merit and will not support a § 2255 motion, as identical punish-

ment for like crimes is not required by the Fourteenth Amendment; and,



s Ny
. -

there is no constitutional requirement that prisoners charged under the
same statute, or different statutes, should receive like or comparable
sentences so long as each sentence imposed is within the range provided

by law. Williams v. Oklahoma, 358 U. S. 576, 585 (1959) reh. denied 359

U. S. 956; Williams v. New York, 337 U. S. 241 (1949) reh. denied 337

U. S. 961, 338 U. S. 841; Andrus v. Turner, 421 F.2d 290 (10th Cir. 1970);

‘United States v. Baer, 575 F.2d 1295 (10th Cir. 1978).

Further, treating the § 2255 motion as a motion for discretionary
modification of sentence conjointly with the pending motion for such re-
lief, the Court finds that under the circumstances before the Court the
sentencé imposed was lenient, proper, and within the range provided by
the laws violated. The sentence should not be set aside or reduced.

IT IS5, THEREFORE, ORDERED that the motion pursuant to 28 U.S.C.

§ 2255 of Lacy Lee Parker be and it is hereby overruled and dismissed.

IT IS FURTHER ORDERED that the Rule 35, Federal Rules of Criminal
Procedure, motion for discretionary modification of sentence be and it‘

is hereby overruled.

Dated this éZfégday of December, 1978, at Tulsa, Oklahoma.

(oo & S bmronr—

CHIEF JUDGE, UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA
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DEC 141978
IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA .
Jack C. Silver, Clerk
U. S. BISTRICT COURT
UNITED STATES OF AMERICA, ;

Plaintiff-Respondent,
v. NOS. 78~C-427-B
76-CR-158

R. D. BROWN,
Defendant-Movant.

N N S ot s a?

ORDER

The Court has for consideration the motion pursuant to 28 U.S.C.

§ 2255 of R. D. Brown. The cause has been assigned civil Case No. 78-
C-427-B and docketed in the criminal Case No. 76-CR-158. Movant also
has a pending motion pursuant to Rule 35, Federal Rules of Criminal Pro-
cedure, seeking discretionary modification of sentence.

Movant is serving a sentence to sixty months, six months in a jail-
type institution, and the remaining fifty-four months on probation with
the special condition that he make restitution in the amount of $3,065.00
at the rate of $56.76 a month to begin the second month after his release
from confinement. Sentence was imposed following Movant's conviction by
jury of conspiracy to commit interstate transportation of falsely made
and forged securities in violation of 18 U.S.C. § 371. The Tenth Circuit
Court of Appeals affirmed the conviction by mandate filed July 24, 1978,
and received by this United States District Court on August 17, 1978.

Movant asserts as grounds for his § 2255 motion that there is a wide
disparity in sentencing‘between this Movant, R. D. Brown, and his co- |
conspirators. He further contends that rehabilitation and deterrence
may be achieved without the necessity of incarceration.

The Court having carefully reviewed the pending motions and file,
and being fully advised in the premises, finds that there is no need for
response or evidentiary hearing and the § 2255 motion should be denied.

A claim of excessive sentence as compared to that of co-defendants is
without merit and will not support a § 2255 motion, as identical punish-
ment for like crimes is not required by the Fourteenth Amendment; and,
there is no constitutional requirement that prisoners charged under the
same statute, or different statutes, should receive like or comparable
sentences so long as each sentence imposed is within the range provided

by law. Williams v. Oklahoma, 358 U. S. 576, 585 (1959) reh. denied 359
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U. 8. 956; Williams v. New York, 337 U. S. 241 (1949) reh. denied 337

U. S. 961, 338 U. 8. 841l; Andrus v. Turner, 421 F.2d 290 (10th Cir. 1970);

United States v. Baer, 575 F.2d 1295 (10th Cir. 1978).

Further, treating the § 2255 motion as a motion for discretionary
modification of sentence conjointly with the pending motion for such re-
lief, the Court finds that under the circumstances before the Court the
sentence imposed was lenient, proper, and within the range provided by
the law violated. The sentence should not be set aside or reduced.

IT IS, THEREFORE, ORDERED that the motion pursuant to 28 U.S.C.

§ 2255 of R. D. Brown be and it is hereby overruled and dismissed.

IT IS FURTHER ORDERED that the Rule 35, Federal Rules of Criminal
Procedure, motion for discretionary modification of sentence be and it
is hereby overruled.

Dated this Zjoééday of December, 1978, at Tulsa, Oklahoma.

CHIEF JUDGE, UNITED STATES DISTRICT

COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

CARTER ROUSE, A Minor, By and
Through his next Friend and
Father, LUCIEN ROUSE,

/.

Plaintiff,

/vvv
.

vs. No. 78-C~-333~C

DOUG FRIEDMAN, d/b/a THE SPORTS
CAR SHOPPE,

Defendant,
and

THE SPORTS CAR SHOPPE, INC.,
an Oklahoma Corporation,

| 7 DEC 131978
Substituted -
Defendant. Jack €. Silver, Clerk
U. S DISTRIOT COURT
ORDER

The plaintiff herein requests a declaration that Oklahoma's
possessory lien law, Title 42 0.S. § 91, is unconstitutional
under the Due Process Clause of the 1l4th Amendment and
requests an injunction prohibiting the defendant from further
detaining or selling plaintiff's automobile pursuant to that
law. Plaintiff also prays for the return of his automobile,
or in the alternative, a money judgment for the value of the
same. Plaintiff further asks the Court to determine the
validity of the deb% underlying defendant's possessory lien.
Now before the Courﬁ are the plaintiff's Motion for Summary
Judgment, the défendant's Motion to Dismiss Complaint and
Withdraw Countérclaim, and the pléintiff's Motion to Dismiss
Counterclaim.

In April, 1978, the plaintiff delivered his automobile
to the defendant for the purpose of having some mechanical
work performed. The plaintiff alleges that the defendant
promised to do the work for approximately $100.00, and

further promised to call the plaintiff if it was going to




cost any more. The defendant now demands approximately
$500.00 for repairs which it alleges were authorized by the
plaintiff. Under the provisions of Title 42 0.S. § 91, the
defendant is'maintaining possession of plaintiff's automobile

until the repairs are paid for. However, the defendant has

.

not sold the automobile pursuant to the provisions of Section
91, and defendant's president has represented by affidavit
that it will not do so. |

’Section 91 provides in pertinent part as follows:

"(a) Every person who, while lawfully in
possession of an article of personal proper-
ty, renders any service to the owner thereof
by furnishing material, labor or skill for
the protection, improvement, safekeeping,
towing, storage or carriage thereof, has a
special lien thereon, dependent on possession,
for the compensation, if any, which is due to
him from the owner for such service.

(A) said lien may be foreclosed by a sale
of such personal property upon the notice and
in the manner following: The notice shall
contain:

(1) The names of the owner and any other
party or parties who may claim any inter-
est in said property.

(2) A description of the property to be
sold.

(3) The nature of the work, labor or
service performed, material furnished,
and the date thereof.

(4) The time and place of sale.

(5) The name of the party, agent or
attorney foreclosing such lien.

(B) Such notice shall be posted in three (3)
public places in the county where the property
is to be sold at least ten (10) days before
the time therein specified for such sale, and
a copy of said notice shall be mailed to the
owner and any other party or parties claiming
any interest in said property if known, at
their last known post office address, by regis-
tered mail on the day of posting. Party or
parties who claim any interest in said proper-
ty shall include owners of chattel mortgages
and conditional sales contracts as shown by
the records in the office of the county clerk
in the county where the lien is foreclosed.

(C) The lienor or any other person may in
good faith become a purchaser of the property
sold.

(D) Proceedings for foreclosure under this
act shall not be commenced until thirty (30)
days after said lien has accrued."

In its Motion to Dismiss, the defendant contends that

plaintiff's constitutional claims have been rendered moot by



its sworn statement that plaintiff's automobile will not be
sold, and that therefore the Court must dismiss this case.
for lack of subject matter jurisdiction.
"Simply stated, a case is moot when the
issues presented are no longer 'live' or the
parties lack a legally cognizable interest
in the outcome. Where one of the several .
issues presented becomes moot, the remaining
live issues supply the constitutional require-
ment of case or controversy." Powell v.
McCormack, 395 U.S. 486, 496~7, 89 S.Ct. 1944,
23 L.Ed.2d 491 (1969) (Citations omitted).

Defendant's claim of mootness would only apply to one
of the issues in this case, i.e. the constitutionality of
the sale provisions. Even if that issue is assumed to be
moot, this would not affect the other issues herein, specif-
ically, the constitutionality of the possessory lien provi-
sion of Section 91. Defendant contends that the constitution-
ality of the possessory lien provision is not an issue here.
This is simply not the case. The plaintiff does challenge
that provision. The fact that the defendant says 1t will
not sell the automobile does not alter the fact that the
automobile is still in its possession. This issue is "live"
and presents the requisite case or controversy.

However, the plaintiff's claim with respect to the sale
provisions of Section 91 is not moot. The defendant's
unilateral, unenforceable promise that it will not sell
plaintiff's automobile does not destroy or diminish the

11 |
controversy in regard to that issue.

This situation is analogous to the problem presented in

Southern Pacific Terminal Co. v. Interstate Commerce Comm'n,

219 U.S. 498, 31 s.Ct. 279, 55 L.Ed. 310 (1911). The Supreme
Court there held that it had jurisdiction to determine
whether an order of the I.C.C. should be enjoined, even
though the order had then expired.
"The questions involved in the orders of the
Interstate Commerce Commission are usually

continuing (as are manifestly those in the
case at bar) and their consideration ought



not to be, as they might be, defeated, by
short term orders, capable of repetition,
yet evading review . . ." 219 U.S. at p.515.

Similarly, in Gray v. Sanders, 372 U.S. 368, 83 S.Ct.
801, 9 L.Ed.2d 821 (1963), the Supreme Couit held that a
l4th Amendment challenge to Georgia's county-unit system for
counting votes in primary elections was not mooted by the’
state Democratic Committee's vote to hold the 1962 primary
election on a popular vote basis, which action was taken in
response to an injunction issued by the district court.

"[W]e think the case is not moot by reason
of the fact that the Democratic Committee
voted to hold the 1962 primary on a popular
vote basis. But for the injunction issued
below, the 1962 Act remains in force:; and

if the complaint were dismissed it would
govern future elections. In addition, the
voluntary abandonment of a practice does not
relieve a court of adjudicating its legality,
particularly where the practice is deeply
rooted and long standing. For if the case
were dismissed as moot appellants would be
'free to return to . . . [their] old ways.'"
372 U.S. at pp. 375-6 (citations omitted).

The same results have been reached in varying factual contexts.
The common denominator in these cases was a problem of

public importance that had a continuing effect. See also

Super Tire Eng. Co. v. McCorkle, 416 U.S. 115, 94 S.Ct.

1694, 40 L.Ed.2d 1 (1974); Roe v. Wade, 410 U.S. 113, 93

5.Ct. 705, 35 L.Ed.2d 147 (1973); Dunn v. Blumstein, 405

U.S5. 330, 92 s.Ct. 995, 31 L.Ed.2d 274 (1972); United States

v. W. T. Grant Co., 3?5 U.S. 629, 73 S.Ct. 894, 97 L.Ed.

1303 (1953).

In Brooks v. Flagg Bros., Inc., 63 F.R.D. 409 (S.D.N.Y.
1974), the court held that a constitutional challenge to the
warehousemen's lien provided by the Uniform Commercial Code
was ripe, and the plaintiff's interest was not diminished
for standing purposes when the defendant warehouseman agreed
not to sell plaiﬁtiff's property pursuant to its lien during
the pendency of the suit. |

"In the case at bar, the practices of the



defendants under a continuing statute cannot
be kept from judicial scrutiny by quick set-
tlements or apologies. The threat alleged
by Mrs. Jones that her furniture would be
sold if she did not pay makes this a case

or controversy, certainly for purposes of

a declaratory judgment. Her property is con-
cededly in the defendants' possession and the
threat has been alleged. The defendants'
-position remains that storage fees are due
and that Jones is responsible for them.

Even though the threat of sale did not suc-
ceed in 'coercing' a 'voluntary' payment by
Jones, defendants still maintain that they

do have recourse to § 7-210 procedures. The
fact that they agreed not to invoke § 7-210
during this suit does not affect Jones' ac-
tion in terms of its ripeness any more than
had Jones sought and won a restraining order.
Since the threat of sale would have been suf-
ficient for ripeness for purposes of a re-
straining order, it is also sufficient here.

Similarly, the status quo accord does not
diminish Jones' interest for purposes of
standing. She has alleged '"such a personal
stake in the outcome of the controversy as
to assure that the [sic]concrete adverseness
which sharpens the presentation of issues
upon which the court so largely depends for
illumination of difficult constitutional
questions. . . ."'" 63 F.R.D. at p.413
(Citations omitted).

Likewise, the plaintiff here has alleged a threat by
the defendant to sell his automobile. Since this is a
motion to dismiss we must accept this allegation as true,
even though it has been contested by the defendant. Further-
more, even though the promise in this case is contained in a
sworn statement, it would not be entitled to any more mooting
effect than a volunt%ry or involuntary cessation of the
challenged activity as was raised in the cases cited above.
The practice which is challenged by plaintiff is certainly a
continuing one, and certainly has an effect on the public
interest.

Contrary to the argument raised in defendant's Motion,
the Court must conclude that it has subject matter jurisdiction.
However, there is one matter noted by the parties that
requires the dismissal of this action. It is the Court's

view that neither the possessory lien nor the sale provisions

of Section 91 involve such "state action" as would render them



vulnerable to a 1l4th Amendment challenge.

In further proceedings in Brooks v. Flagg Bros., Inc.,

404 F.Supp. 1059 (S.D.N.Y. 1975), the court held that the
sale provisions of the Uniform Commercial Code warehousemen's
lien law did not involve sufficient state action. The

Second Circuit reversed that determination. Brooks v.

Flagg Bros., Inc., 553 F.2d 764 (2nd Cir. 1977). The Supreme

Court agreed with the district court. Flagg Bros., Inc. v.

Brooks, 436 U.S. 149, 98 S.Ct. 1729, 56 L.Ed.2d 185 (1978).
The Supreme Court analyzed the traditional bases for finding
state action and concluded that none of them were applicable;

The power delegated to the warehouseman was not a power
"'traditionally exclusively reserved to the State.'" 436
U.S. at p.157. The Court held that exclusivity was the key
under this public-function doctrine of state action.

"[Tlhe proposed sale by Flagg Brothers under
§ 7-210 is not the only means of resolving
this purely private dispute. Respondent
Brooks has never alleged that state law barred
her from seeking a waiver of Flagg Brothers'
right to sell her goods at the time she auth-
orized their storage. Presumably, respondent
Jones, who alleges that she never authorized
the storage of her goods, could have sought
to replevy her goods at any time under state
law. The challenged statute itself provides
a damages remedy against the warehouseman for
violations of its provisions. This system

of rights and remedies, recognizing the tra-
ditional place of private arrangements 1in
ordering relationships in the commercial
world, can hardly be said to have delegated
to Flagg Brothers an exclusive prerogative

of the sove%eign." 436 U.S. at pp. 159-60.
(Citations omitted).

In the instant case, there are other means available for
resolving the dispute between the parties. A replevin
action is provided by Oklahoma law. 12 O.S. §§ 1571, et
seg. The Oklahoma possessory lien can be enforéed in an
equitable action in the state courts. This was apparently
the practice prior to 1973 when Section 91 was amended to

add the sale provisions. See Moral Ins. Co. v. Cooksey, 285

P.2d 223 (Okla. 1955). 1In fact, the defendant herein has



brought such a suit in the Tulsa County District Court.
Section 91 does not mandate a sale, for the sale provisions
are couched in permissive rather than mandatory language.

The Court in Flagg Bros. went on to hold that the

warehouseman's proposed action was not attributable to the

.

State because the State had not authorized and encouraged
such action by passing the statute in question.

"Our cases state 'that a State is responsible
for the . . . act of a private party when

the State, by its law, has compelled the act.'
This Court, however, has never held that a
State's mere acquiescence in a private action
converts that action into that of the State.

It is guite immaterial that the State has
embodied its decision not to act in statutory
form. If New York had no commercial statutes
at all, its courts would still be faced with
the decision whether to prohibit or to permit
the sort of sale threatened here the first time
an aggrieved bailor came before them for relief.
A judicial decision to deny relief would be
no less an 'authorization' or 'encouragement'
of that sale than the legislature's decision
embodied in this statute. It was recognized
in the earliest interpretations of the Four-
teenth Amendment 'that a State may act through
different agencies, =-- either by its legisla-
tive, its executive, or its judicial author-
ities; and the prohibitions of the amendment
extend to all action of the State' infringing
rights protected thereby. If the mere denial
of judicial relief is considered sufficient
encouragement to make the State responsible
for those private acts, all private depriva-
tions of property would be converted into
public acts whenever the State, for whatever
reason, denies relief sought by the putative
property owner." 436 U.S. at pp. 164-5.
(Citationsipmitted).

|

The Court's most obvious conclusion was that there was
no state action due to the "total absence of overt official
involvement," thereby distinguishing such cases as Fuentes
v. Shevin, 407 U.S. 67, 92 S.Ct. 1983, 32 L.Ed.2d 556 (1972),

and Sniadach v. Family Finance Corp., 395 U.S. 337, 89 S.Ct.

1820, 23 L.Ed.2d 349 (1969), relied upon by the plaintiff in
the instant case. 436 U.S. at p.157

Flagg Bros. requires a finding by this Court that the

sale provisions of Section 91 do not involve state action.

The Court is not unmindful of those decisions which



hold that provisions of possessory lien laws authorizing a
sale of the subject property do involve state action. See

Parks v. "Mr. Ford", 556 F.2d 132 (3rd Cirf 1977); Cockerel

v. Caldwell, 378 F.Supp. 491 (W.D.Ky. 1974). Plaintiff
specifically refers the Court to the case of Caesar v.
Kiser, 387 F.Supp. 645 (M.D.N.C. 1975), where the court
found state action because of the participation of the North
Carolina Department of Motor Vehicles in the sale of vehicles
pursuant to that state's possessory lien law. Notice of
sale had to be given to the Department before the sale was
proper. N.C. Gen. Stats. § 44A-4(f). 1In Oklahoma, the
statutory duty of the Department of Motor Vehicles is simply
to issue a Certificate of Title to the new vehicle owner.

47 0.5. § 23.3. It has no connection with the sale. Tech-

nically, the statutes involved in Flagg Bros. did not provide

for a "possessory lien". Nevertheless, the substance of
that case is dispositive of the issue.

In regard to the possessory lien provision of Section
91, the courts that have considered that type of provision
and comparable ones have consistently found an absence of

state action. See Parks v. "Mr. Ford", supra; Phillips v.

Money, 503 F.2d 990 (7th Cir. 1974). Compare Davis v.

Richmond, 512 F.2d 201 (lst Cir. 1975); Hitchcock v. Allison,

572 P.2d 982 (Okla. 1977); Helfinstine v. Martin, 561 P.2d

951 (Okla. 1977). No further discussion of this issue is
required.

In light of the foregoing, plaintiff's éonstitutional
claims for injunctive and declaratory relief must be dismissed
for failure to state a claim upon which relief can be granted.

Plaintiff's additional claims are based upon state law
and are pendent to his federal claims. But because the
plaintiff's federal claims have been dismissed, his state

claims must be dismissed as well. United Mine Workers v.

Gibbs, 383 U.S. 715, 725-6, 89 S.Ct. 1130, 16 L.Ed.2d 218

(1966). The defendant will also be allowed to withdraw its



counterclaim.

The plaintiff's Motion for Summary Judgment and Motion
to Dismiss Counterclaim are now moot and must therefore be
overruled.

For the foregoing reasons, it is therefore ordered t@at
defendant's Motion to Dismiss and Withdraw Counterclaim is
hereby sustained. It is further ordered that plaintiff's
Motion for Summary Judgment and Motion to Dismiss Counterclaim

are hereby overruled.

Y=
It is so Ordered this /621 - day of December, 1978.

H. DALE CO
United States District Judge
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IN THE UNITED STATES DISTRICT COURT FOR THE F: ! Lu EE E)
NORTHERN DISTRICT OF OKLAHOMA

DEC 1 31978

MAPCO INC., a Delaware Jack C. Silver, Clerk

corporation,
Plaintiff,
vS. No. 78-C-609~C

BELCO PETROLEUM CORPORATION,
a Delaware corporation,

Defendant.

o N . W N N )

ORDER

The Court has before it for consideration the motion of
the plaintiff to remand this action to the Tulsa County
District Court.

Title 28 U.S.C. § 144l (a) provides as follows:

"Except as otherwise expressly provided by
Act of Congress, any civil action brought

in a State court of which the district courts
of the United States have original jurisdic-
tion, may be removed by the defendant or the
defendants, to the district court of the
United States for the district and division
embracing the place where such action is
pending. ™

The petition filed by the plaintiff in the state court
alleges a breach of contract by the defendant. No federal
question is presented, and the jurisdiction of this Court,
if it exists, would have to be based upon diversity of
citizenship. Title 28 U.S.C. §§ 1332(a) and (c) provide, in
pertinent part:

"(a) The district courts shall have original
jurlsdlctlon of all civil actions where the
matter in controversy exceeds the sum or value
of $10,000, exclusive of interest aﬁd costs,
and is between -

(1) citizens of different States;

(c) For the purposes of this section and sec-
tion 1441 of this title, a corporation shall
be deemed a citizen of any State by which it
has been incorporated and of the State where
it has its principal place of business. . . ."

ey
0

U. 8. DISTRICT COURT



The petition for removal filed by the defendant alleges that
both the plaintiff and the defendant are corporations ‘
organized under the laws of the State of Delaware, and hence
that they are both citizens of that state. Consequently,

because this action is not between citizens of different:

‘states, this Court has no subject matter jurisdiction. For

that reason, plaintiff's motion to remand is hereby sustained.

It is so Ordered this 14:?32( day of December, 1978.

H. DAEE COOK

United States District Judge
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IN THE UNITED STATES DISTRICT COURT FOR TH

NORTHERN DISTRICT OF OKLAHOMA DEG 13 107

»

Jack C. Silver, Clerk

JESSTE SCHULZ, Administratrix
of the Estate of RAYMOND JOSEPH
SCHULZ, Deceased,

Plaintiff,

NO. 76-C-111-B /

vs.

WESTINGHOUSE ELECTRIC
CORPORATION, a Pennsylvania
Corporation,

Defendant and Third
Party Plaintiff,

V5.

CONSOLIDATED FABRICATORS, INC.,
a Massachusetts Corporation;
and AUSTIN BUILDING COMPANY,

a Texas Corporation,

NIRRT N G W i i i i S

Third Party Defendants.

APPLICATION FOR ORDER OF DISMISSAL

COME NOW the Plaintiff, Defendant and Third-Party Plaintiff
and Third-Party Defendant, Consolidated Fabricators, Inc., and show to
the Court that the issues in the above captioned matter have been
compromised and settled; and that there is no longer any adjudicable
issue betwgen the parties existing. That these parties would jointly
move this Court to enter its Order dismissing the cause with prejudice

as to all claims and actions pending. 7

o = N c et ///

Attorney for the Plaintiff

Attorney for the Defendant and
Third—Party Plaintiff

A //

Attofney for thf Third-Party %5
Defendant, Chnsolidated Fabri’ ators,

Inc.

U. S, DISTRICT COtRT




ORDER

(A

This matter comes on for consideration this Jé_day of

. )
ngifﬂ'f o/, 1978, on the joint Application of the Plaintiff,

Defendant and Third-Party Plaintiff and Third-Party Defendant, Consolidated

Fabricators, Inc., for an order of Dismissal. The Court being fully

advised finds that said matter should be dismissed with prejudice to any

future action.

1T IS THEREFORE ORDERED, ADJUDGED AND DECREED that the above

and foregoing cause of action and complaint is dismissed with prejudicé

to any future actiom. w
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Jack €. Silyer, ﬂr\rk
U, S DISTRICT COURT




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

BENJAMIN M. BAILEY,
Plaintiff,

No. 77-C-447-C

FILED

vs.

TELEX COMPUTER PRODUCTS, INC.,

Defendant.
il 'y
DZC * 3073

ORDER Jack €. Sitver, Clark
- U. S, DISTRIGT Coun

Plaintiff brings the above-captioned case pursuant to
the provisions of Title VII of the Civil Rights Act of 1964,
as amended (42 U.S.C. §§ 2000e, et seq.). According to the
Pre-Trial Order filed herein, plaintiff contends that this
action presents three issues of fact, i.e., 1.) Whether the
plaintiff was denied training given to similarly situated
white employees of the defendant because of his race. 2.)
In the event the defendant is found to have discriminated
against the plaintiff because of his race, what are his
damages. 3.) Is plaintiff entitled to an injunction pro-
hibiting the defendant from continuing its unlawful employ-.
ment practice. The defendant contends that there are no
issues of material fact, and accordingly has filed a Motion
for Summary Judgment which is now before the Court for its
consideration.

In support of its Motion, the defendant has submitted
affidavits and considerable documentary evidence. The
plaintiff has not provided the Court with any factual support
for his claim, but instead relies entirely on the allegations
of his Complaint.

The Court must consider factual inferences tending to
show triable issues in the'light most favorable to those
issues when it is considering a motion for summary judgment,

Stevens v. Barnard, 512 F.2d 876 (10th Cir. 1975), and




pleadings and other evidence must be construed liberally in

favor of the party opposing the motion. Adickes v. S. H.

Kress & Co., 398 U.S. 144, 90 S.Ct. 1598; 26 L.Ed.2d 142

(1970), Webb v. Allstate Life Ins. Co., 536 F.2d 336 (10th

Cir. 1976); Stevens v. Barnard, supra. The burden is upon

the moving party to show, beyond a reasonable doubt, the
absence of a genuine issue as to any material fact. Adickes

v. S. H. Kress & Co., supra; Mogle v. Sevier County School

Dist., 540 F.2d 478 (10th Cir. 1976); Stevens v. Barnard,

supra. Nevertheless, under Rule 56 (e) of the Federal Rules
of Civil Procedure, once a properly supported summary judg-
ment motion is made, the opposing party may not rest on the
allegations contained in his complaint, but must respond

with specific facts showing the existence of a genuine

factual issue. Adickes v. S. H. Kress & Co., supra; First

Nat'l. Bank of Arizona v. Cities Service Co., 391 U.S. 253,

88 8.Ct. 1575, 20 L.Ed.2d 569 (1968); Brown v. Ford Motor Co.,

494 F.2d 418 (10th Cir. 1974). Because the plaintiff has

not responded to defendant's well-supported motion with
specifiq facts, summary judgment, if appropriate, may properly
be rendered against the plaintiff. F.R.C.P., Rule 56 (e).

The basic facts with respect to plaintiff's initial
employment history with the defendant are undisputed. The
plaintiff started working for the defendant in May, 1969 as
a final technician B. On July 14, 1969, he was reclassified
to final technician A. On June 29, 1970, the plaintiff was
reclassified to field service engineer, also known as customer
engineer. During the period plaintiff was a field service:
engineer, he was given good marks by his superiors in tape
drive equipment. He was known as an enthusiastic worker,
and was always ready to volunteer for extra work.

It is at this point that the plaintiff alleges that the
defendant denied him certain training opportunities on

account of his race. Plaintiff alleges that during his



tenure as a field service engineer, the defendant gave field
service engineers training on new equipment and technological
developments in defendant's field of business, but that
plaintiff was not offered such training while white field
service engineers were. The training that plaintiff refers
to is system training. See Exhibit "T".

These allegations of discrimination are refuted by the
affidavit of Mr. Roland B. Davie, Vice President of Telex
Service Co., a division of the defendant corporation. In
February, 1973, the system training program was implemented.
Its purpose was to introduce "new hires to the IBM manufac-
tured Central Processor. The course material includes
console operations, data flow, and terminology -- to estab-
lish a basic knowledge level for the training courses on
Telex devices." Exhibit "F", para. 3. Mr. Davie also ﬁotes
that "[b]y the time the course was implemented, Mr. Bailey
should have already exceeded the course objectives." Exhibit
"F", para. 4. Plaintiff has had considerable equipment
training, see Exhibit "F", para. 15, but in-depth systems
training was not offered during his term of employment.
Specialized systems skills were to be acquired "through on-
the-job training, home study and experience working in a |
systems ehvironment." Exhibit "F", para. 23.

It is clear to the Court that any failure of the de-
fendant to offer system training to the plaintiff was not
motivated by any discriminatory animus. When the plaintiff
was initially employed, the training would have been useful
to him but it wasn't available at that time. When the
training becaﬁe available, he had been employed for severai
years, had acquired considerable experience,'and was well
qualified, so that the training, which was designed for new
or inexperienced employees, would have been of no benefit to
him.

In a Title VII action, the plaintiff must prove a



"'racially premised'" disparity of treatment. International

Bro. Teamsters v. United States, 431 U.S. 324, 335, 97 s.Ct.

1843, 52 L.Ed.2d 396 (1977). This ultimate factual issue is
no longer in dispute in the case at bar, and the defendant
is entitled to a judgment as a matter of law. Since the
issue of liability has been decided against the plaintiff,
the matters he has raised in regard to relief, even if they
are in dispute, would now be immaterial and no bar to the
granting of summary judgment to the defendant.

The parties have raised the question of attorney's
fees. 1In regard to an award of attorney's fees to a success-
ful Title VII defendant, the Supreme Court recently held
that

"a plaintiff should not be assessed his op-
ponent's attorney's fees unless a court finds
that his claim was frivolous, unreasonable,
or groundless, or that “the plaintiff contin-
ued to litigate after it clearly became so.
And, needless to say, if a plaintiff is found
~to have brought or continued such a claim in
bad faith, there will be an even stronger
basis for charging him with the attorney's
fees incurred by the defense."

Christiansburg Garment Co. v. E.E.0.C., 46
U.5.L.W. 4105, 4108 (Jan. 23, 1978).

The Court can find no basis for reaching such a conclusion
in the instant case. The defendant is therefore not entitled
to an award of its attorney's fees.

For the foregoing reasons it is therefore ordered that
defendant's Motion for Summary Judgment is hereby sustained.
It‘is further ordered that the defendant is not entitled to

an award of its attorney's fees.

71
It is so Ordered this /.3 ' day of December, 1978.

H. DALE' CO
United States District Judge



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
VS, CIVIL ACTION NO. 78-C-226-C

TROY W. PIERCE, BRENDA J.
PIERCE, HOUSING AUTHORITY OF

f g 1
THE CITY OF TULSA, F.W. WOOL- L E D
WORTH, a Corporation, d/b/a,
WOOLCO, and CITICORP PERSON .
TO PERSON FINANCIAL CENTER, DEC 1 21978

INC.,
Jack C. Silver, Clerk
U. S. DISTRICT COURT

Defendants.

NOTICE OF DISMISSAL

COMES NOW the United States of America, Plaintiff
herein, by and through its attorney, Robert P. Santee, Assistant
'United States Attorney for the Northern District of Oklahoma,
and hereby gives notice of its dismissal, pursuant to Rule
41, Federal Rules of Civil Procedure, of this action, without
prejudice.

Dated this 12th day of December, 1978.

UNITED STATES OF AMERICA

HUBERT H. BRYANT

United States Attorney
M

ROBERT P. SANTEE
Assistant United States Attorney

CRRTIFIGATE OF SEXVIAD

The undersigned certifies that a +rue copy
of the forsgeing pleading was served on each
of the parties hereto by mailing the same to

thiem or to theig attorneys of record on the
/,,2 mday of B ,19 ;V.

eSO

Assistant United States Attorney




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA “%@ke g%ﬁﬁ mém
e Py

ANTILLIAANSE LUCHTVAART MAATSCHAPPIJ N V

)
)
Plaintiff, )
)

vs. ) 78-C-412-C
)
BOULDER BANK & TRUST COMPANY, )
)
Defendant. )

ORDER OF DISMISSAL
ol X
NOW on this / day of ko e B , 1978,

there comes on for review the Stipulation of Dismissal filed
in captioned matter pursuant to Rule 41 (a) (1) (ii) of the
Federal Rules of Civil Procedure. Having reviewed the
Stipulation of Dismissal and being fully advised in the
premises, the Court finds this action should be dismissed;
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
captioned matter be dismissed with prejudice, each party to
bear its own attorney fees and court costs incurred in the

action.

H. DALE COOK

JUDGE OF THE UNITED STATES
DISTRICT COURT FOR THE NORTHERN
DISTRICT OF OKLAHOMA
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IN THE UNITED STATES DISTRICT COURY FOR THE DEC 1149/8
NORTHEEN DISTRICT OF OKLAHOMA .
Jack C. Silver, Clerk

U. S. DISTRICT coupT

UNITED STATES OF AMERICA,

)
)
Plaintiff, )
)

vs. ) CIVIL ACTION NO. 78-C-528-B
)
)
JAMES D. GERLACE, )
)
Defendants. )

DEFAULT JUDGMENT : ¢
This matter comes on for consideration this 3>d‘

day of December, 1978, the Plaintiff appearing by Robert P.
Santee, Assistant United States Attorney for the Northern District
of Cklahoma, and the Defendant, James D. Gerlach, appearing
not.

The Court being fully advised and having exémined
the file herein finds that Defendant, James D. Gerlach, was
personally served with Summons and Complaint on October 31,
1978, and that Defendant has failed to answer herein and that
default has been entered by the Clerk of this Court.

The Court further finds that the time within which
the Deiendant cculd have answered or otherwise moved as to
the Compleint has expired, that the Defendant has not answered
or otherwise moved and that the time for the Defendant to answer
or otherwise move has not been extendad., and that Plaintiff
is entitled to Judgment as a matter of law.

IT IS THEREFORE, CRDERED, ADJUDGED AND DECREED that
the Plaintiff have and recover Judgment against Defendant,
James D. Gexlach, for the sum of $727.93, plus the costs of -

this action accrued and accruing.

Cete,.. fi W ]

UNITED STATES DISTRICT JUDGE

APPROVED :

ROBERT P. SANTEL v
Assistant United States Attorney
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

CONLEY CORPORATION, an
Oklahoma corporation,

Plaintiff,

vS. No. 78~C=-489-C
RAY MARSHALL, Secretary of
the United States Department
of Labor, GARY R. WIEDEMAN,
BEN BARE, BOB VANDERGRIFF and
JIM BUTLER, as employees and
agents of the Occupational
Safety and Health Adminis-
tration, and OCCUPATIONAL
SAFETY AND HEALTH ADMINIS-
TRATION,

FILED

DEC 111978

Jack C. Silver, Clerk
U. S. DISTRICT COURT

Defendants.

D e - N e N N

ORDER SUSTAINING PLAINTIFF'S MOTION TO QUASH AND
DISMISSING ACTION ‘

Now on this 6th day of October, 1978, this cause
comes on to be heard before the undersigned United States
District Judge upon Plaintiff's Motion To Quash Inspection
Warrant, which Motion was filed herein on the 2nd day of
October, 1978. Plaintiff's Motion is directed at the inspection
warrant issued by the Honorable Robert Rizley, United States
Magistrate, on or about the 27th day of September, 1978, which
warrant purports to give Defendants authority to inspect Plaintiff's
premises located at 91st and Delaware, Tulsa, Tulsa County,
State of Oklahoma.

The Court having examined the Affidavit of Gary R.
Wiedeman, having examined the warrant which was issued based
upon said Affidavit, having considered the authorities
presented, and having heard the argument of counsel, finds that
the warrant was improperly issued, since no sufficient factual
basis was presented to the Magistrate to allow issuance of
an inspection warrant. The Court further finds that Plaintiff's
Motion To Quash Inspection Warrant should be sustained and
that said warrant is void and a nullity. The Court further
finds that Plaintiff's Motion for a Temporary Restraining

Order, filed herein, is moot, and that, since said warrant




’ . .

has been held to be void, Plaintiff's Complaint and Defendant's
Counter-Claim are also moot, and the Court finds that the
action should be dismissed.

WHEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED
that the purported inspection warrant issued on or about the
27th day of Sepﬁember, 1978, is void and a nullity.

It IS FURTHER ORDERED, ADJUDGED AND DECREED that the

above-styled action is dismissed as moot.

/@/7§Ufé£&J@ lopsto/

JUDGE OF THE DISTRICT COURT

APPROVED AS TO FORM:

SNEED, LANG, TROTTER,
ADAMS, HAMILTON & DOWNIE

7
James |[C. Lang

Attorneys for Plaintiff
Fourth Floor

Thurston National Building
Tulsa, Oklahoma 74103

Zgﬁﬂi,/qWCQ%,ucﬁsmvv ,,,,,

Gail M. Dickenson
Attorney for Defendants
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LAWRENCE A. G. JOHNSON
ATTORNEY AT LAW
1732 E. 30TH PLACE

TULSA,

OKLAHOMA 74114

go18) 743-3012

IN THE UNITED STATES DISTRICT COURT , NORTHERN DISTR,;CL M
OF OKLAHOMA E§

" oecs wm

Plaintiff | e
A Q iﬁgzk . Sitver, Clory
No 78- C-304-b S DISTRICT COUR

ROBERT S. KINGREY

oy

A%

R. H. BORTZ, ™D
Defendant

STIPULATION FOR DISMISSAL

Come the parties and stipulate that based upon the represen-
tations of rhe defendant, N. A. Cotner, MD that he has never
treated or performed surgery upon the Plaintiff, the parties

stipulate that the court mav enter its order dismissing said

N

;‘@ l ::“ - i 7 T :
= UL N attorney for gﬁc Plaintiff

DEC 1 2 1978 \l/ <

.g\”{.\(‘\ r(
‘t"i‘\)’

ul

defendant.

[%&7//‘” //

ye attd(ne] fov/fhe Defendant

h\

ORDER
T sk .
Now on this Agﬂpay of December, 1978, based upon the stip-
ulation of the parties, the court does hereby order the

dismissal as a party defendant, N. A. Cotner, MD.

Judee, United States District

Court, Northern District of Oklahoma

,« el mm, E ¥ “ ™ .
%. P el «f .ﬁ 'm w WA 'ﬁ £ o
o v “'«a T et ,K‘,* ”» Mw “'\f" M

Ea Y PRENE. N 7
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FILED

IN THE UNITED STATES DISTRICT COURT FOR THE QEC a
NORTHERN DISTRICT OF OKLAHOMA 8?5}3;3

Jack ¢ Silver, Clerk

UNITED STATES OF AMERICA, U.S“D%HRMH“CQUQ?

Plaintiff,

vS. CIVIL ACTION NO. 78~C-544—C_

CHRISTOPHER STEPHENS,

N Vet Nt N Nt s s N t? et

Defendant.

DEFAULT JUDGMENT

This matter comes on for consideration this ‘?yzz;
day of December, 1978, the Plaintiff appearing by Robert P.
Santee, Assistant United States Attorney for the Northern District
of Oklahoma, and the Defendant, Christopher Stephens, appearing
not.

The Court being fully advised and having examined
the file herein finds that Defendant, Christopher Stephens,
was personally served with Summons and Complaint on November 2,
1978, and that Defendant has failed to answer herein and that
default has been entered by the Clerk of this Court.

The Court further finds that the time within which
the Defendant could have answered or otherwise - 'moved as to
the Complaint has expired, that the Defendant has not answered
or otherwise moved and that the time for the Defendant to answer
orlctherwise move has not been extended, and that‘Plaintiff
is entitled to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that
the Plaintiff have and recover Judgment against Defendént,
Christopher Stephens, for the sum of $1,195.26, plus 7 percent
interest from August 16, 1978, plus the costs of this action
- accrued and accruing.

I Do boop

UNITED STATES DISTRICT JUDGE

APPROVED:

ROBERT P. SANTEE W

Assistant United States Attorney
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F1LED
DECT 1978

Jack C. Silver, Clerk
U. S. DISTRICT COURT

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

THOMAS M. ATKINSON, Part-Time
Referee/Judge in Bankruptcy,
Plaintiff/Petitioner,
vs. 78-6=567-B :
WILLIAM E. FOLEY, Director, 7€ -S6Y

Administrative Office of the
United States Courts; BERKELEY
WRIGHT, Chief, Bankruptcy
Division, Administrative Office
of the United States Courts,

N Mo N N N N N N N N N S N N N

Defendants/Respondents.

ORDER

SUA SPONTE, IT IS ORDERED that Plaintiff, Thomas M. Atkinson,
post a bond in the sum of $100.00 as required by Rule 65(c)
of the Federal Rules of Civil Procedure.

SUA SPONTE, IT IS FURTHER ORDERED that Berkeley Wright, Chief,
Bankruptcy Division, Administrative Office of the United States
Courts be and he is hereby dismissed from this litigation.

IT IS FURTHER ORDERED that the Temporary Restraining Order
remain in effect until another Judge has been appointed and quali-
fied and hears the Preliminary Injunction.

SUA SPONTE, the Court, on its own Motion, does recuse itself
in this 1itigation. Having so ruled, the Motion to Disqualify filed
by the defendants is now moot.

This Court calls to the attention of the Tenth Circuit that to
be assured that any appearance of impropriety, bias, or prejudice
to anyone or any interest be avoided, it would be advisable to seek
my replacement outside the Tenth Circuit. It is my recommendation
to the Honorable Oliver Seth, Chief Judge, Tenth Circuit Court of
Appeals, that because of the complexities of this case, a Chief Judge,
resident of his District, be asked to preside. I further suggest
that only a Chief Judge whose District is served by a roving Judge

can speedily acquaint himself with the necessary data and



procedures underlying the merits in this action———pteferably,
the presiding Judge should be acquainted with the difficulties

of administering a District where a roving Judge assigned to

the District takes no part of the case assignments, but

exerts his alleged power in administrative business of the

District.

ENTERED in Open Court this 7th day of December, 1978.

CHIEF UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE E} @
NORTHERN DISTRICT OF OKLAHOMA 5@ “ﬁg

UNITED STATES OF AMERICA,
Plaintiff,

vs. CIVIL ACTION NO. 78-C-396-B
~ TOMMY LEE JONES, BEAULAH MAE v
JONES, AFTONACOOP. ASSOCIATION,
GRAND LAKE BANK, a corporation,
and GROVE WESTCO, a corporation,

Defendants.

NOTICE OF DISMISSAL

COMES NOW the United States of America, Plaintiff herein,
by and through its attorney, Robert P. Santee, Assistant United
States Attorney for the Northern District of Oklahoma, and hereby
gives notice of its dismissal, pursuant to Rule 41, Federal Rules
of Civil Procedure, of this action, without prejudice.

Dated this 6th day of December, 1978.

UNITED STATES OF AMERICA'

HUBERT H. BRYANT
United States Attorne

ROBERT P. SANTEE -
Assistant United States Attorney

pJ

UERTIFICATE OF SERVIGE

Phe undersigned certifies that a true copy

of the foregoing pleading was served on each

of the parties hereto by mailing the same to
¢‘;he or to their_attorneys of record qn the

L
y of L EC ,19 %

Assistant United States Attormey

D ————




IN THE UNITED STATES DISTRICT COURT ¥FOR THE NORTHERN DISTRICT

OF

ROBERT E. BRUNER, individually and as
ROBERT E. BRUNER, ADMINISTRATOR of the
Estate of BOBBIE J. BRUNER,

PLAINTIFF,

VS.
POLLY F. DAVIS,
DEFENDANT.

MOTION FOR DISMISSA

OKLAHOMA

)

)

)

)

)

)

%

) 78-C~520-C

)

} FILED

" DEC 5 1978

Jack C. Silver, Clerk
L U. S. DISTRICT COURT

The plaintiff moves the Court to dismiss this

action. The plaintiff would advise the Court that this

matter has been settled.

FILED

DEC 81973

Jack C. Silver, Clerk
U. S. DISTRICT COURT

A7
FRANK GREER
- ATTORNEY FOR PLAINTIFF
101 A S. E.
Miami, Oklahoma 74354
918-542-1858

ORDER

This matter comes before the Court for hearing.
The Court finds that this matter should be dismissed.

Dated this :ZYq;day of ,/ﬁgnﬂwwwébb} 1978.

Sl Sl A site Covte

JUDGE OF THE U. S. DISTRICT COURT
FOR THE NORTHERN DISTRICT




FILED

DEC 51978

Jack C. Silver, Clerk

U. S. DISTRICT COURT
IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

HARRY C. NEAL,

Plaintiff,

vs. 78-C-409-B
DR. JOE E. TYLER, Superintendent

Eastern State Hospital, Vinita,
Oklahoma, et al.,

N’ N M N N N N N N N

Defendants.

ORDER

The Court has for consideration the Motion to Dismiss filed
by the defendants, Dr. Joe E. Tyler and Dr. J. A. Nunez and the
brief in support thereof, and, being fully advised in the premises,
finds:

That on October 31, 1978, a Minute Order was entered directing
the Plaintiff to repond to said Motion to Dismiss within ten days.
That a letter was directed to the plaintiff in this cause so
advising him. That no response has been received nor any extension
of time sought or granted.

The Court further finds that the complaint instituted in
this action fails to state a claim against the defendant, Dr.

Joe E. Tyler, and further that the complaint, giving a broad
reading advantage to the plaintiff, who appears pro se, does not
state a claim against either of the named defendants. The

Court further finds that jurisdiction in this case is questionable.

IT IS, THEREFORE, ORDERED that the defendants' Motion to
Dismiss be and the same is hereby sustained and the complaint
and cause of action are hereby dismissed.

ry

ENTERED this /4 "“day of December, 1978.

CHIEF UNITED STATES DISTRICT JUDGE




o @
FILED

DEC 51978

Jack C. Silver, Clerk -
U. S. DISTRICT COURT

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

ELMER THOMPSON,

Plaintiff,
78-C-105-B
vs.

J. D. DANIELS, et al.,

N N N S N N N N N

Defendants.

ORDER

The Court has for consideration the Motion for Leave to
Withdraw filed by the plaintiff pro se, and has observed that
the opposing counsel has no objecfion,

IT IS ORDERED that the plaintiff's Motion for Leave to
Withdraw be treated as a Motion to Dismiss.

IT IS FURTHER ORDERED that the plaintiff's Motion.to Dismiss
be and the same is hereby sustained and the cause of action and
complaint are hereby dismissed.

T
ENTERED this ,» day of December, 1978.

CHIEF UNITED STATES DISTRICT JUDGE
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FILED

IN THE UNITED STATES DISTRICT COURT FOR THE
NCORTHERN DISTRICT OF OKLAHOMA

DEC 51978

Jack C. Silver, Clerk
U. S. DISTRICT COURT

MIKE BOGDANOFF and
MARY LOUISE BOGDANOFF,

Plaintiffs,
vs. No. 76-C-510-B

SOUTHWESTERN BELL TELEPHONE
COMPANY,

N L W P SO N

Defendant.

JUDGMENT

This matter came on for hearing before the Court on this

jyzi;day of [f%ﬁﬂmmjL@L/ , 1978, and pursuant to the Joint

Application for Judgment heretofore filed by the respective
parties. Appearing on behalf of the plaintiffs, Mike Bogdanoff
and Mary Louise Bogdanoff, 1is their counsel of record, Louis Levy
of Tulsa, Oklahoma, and appearing on behalf of the defendant,
Southwestern Bell Telephone Company, is their counsel of record,
Thomas R. Brett of Tulsa, Oklahoma. Counsel re-affirmed the Joint
Application heretofore filed and reguested the Court to enter a
judgment as set forth therein.

IT IS, THEREFORE, ORDERED AND ADJUDGED the plaintiffs, Mike
Bogdanoff and Mary Louise Bogdanoff, are hereby granted judgment
against the defendant, Southwestern Bell Telephone Company, in the
amount of Seven Thousand Five Hundred Dollars ($7500.00) herein
and the defendant is granted and adjudged an easement over the
plaintiffs’' subject real property as more particularly set forth
and described in Exhibit A attached hereto as though fully set

out herein.

UNITED STATES DISTRICT JUDGE

{wid evy
_Atto for Plaintiffs
- /
”izzg;uﬁﬁaﬁ?? ) : M@B@‘wm
THomas R. Brett i’
Attorney for Defendant
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EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

That Mike Bogdanoff and Mary Louise Bogdanoff, husband
and wife, of Tulsa County, State of Oklahoma, in considera-
tion of the sum of One Dollar ($1.00) and other valuable
consideration, receipt of which is hereby acknowledged, do
hereby for themselves, their heirs, executors, administrators
and assigns, grant and convey to Southwestern RBell Telephone
Company, a Corporation of the State of Missouri, its associated
and allied companies, its and their respective successors, '
assigns, lessees and agents, a right of way and easement to
construct, operate, maintain, replace and remove such communi-
cations systems as the grantees may from time to time require,
consisting of aerial and underground cables, poles, wires,
conduits, manholes, drains and splicing boxes and surface-
testing terminals, repeaters and markers, and other appur-
tenances, upon, over and under a strip of land one rod wide
across the following described real property and premises
situated in Tulsa County, State of Oklahoma, to-wit:

(1) A tract of land in the North Half (N/2) of the
Northwest Quarter (NW/4) of the Northwest Quarter
(NW/4) of the Northeast Quarter (NE/4), Section
20, Township Eighteen (18) North, Range Thirteen
(13) East of the Indian Base and Meridian, Tulsa
County, Oklahoma, beginning 990 feet north of the
Southwest corner of the Northwest Quarter (NwW/4)
of the Northeast Quarter (NE/4) of Section 20, to .
the point of true beginning; thence east 260 feet vy ),
to a point; thence north 140 feet to a point; ‘

- thence west 88 feet to a point; thence north 76.5
feet to a point; thence west 172 feet to a point;
thence south 216.5 feet to the point of beginning,
containing 1.14 acres, more or less. The deed

conveying said property to the grantors was recorded

in the office of the clerk of the County of Tulsa

on March 7, 1966, in Book 3685 at page 317.

(2) A tract of land situated in the West Half (W/2) of
the Northwest Quarter (NW/4) of the Northeast
Quarter (NE/4) of Section 20, Township Eighteen
(18) North, Range Thirteen (13) East, Tulsa County,
Oklahoma, more particularly described as follows:
Beginning at the Southwest corner of the West Half
(W/2) of the Northwest Quarter (NW/4) of the
Northeast Quarter (NE/4), thence east parallel
with the north line of said Section, a distance of
660 feet; thence due north 990 feet to a point;
thence west ‘parallel with the north line of said
Section, a distance of 660 feet to center line of
said Section; thence south 990 feet to the point
of beginning; also described as the South 990 feet“
of the West Half (W/2) of the Northwest Quarter . . 7,

(NW/4) of the Northeast Quarter (NE/4), of said =~ "'

Section 20, Township 18 North, Range 13 East,
Tulsa County, Oklahoma, containing in all fifteen
(15) acres, more or less. The deed conveying said
property to the grantors was recorded in the
"office of the clerk of the County of Tulsa on
September 1, 1961, in Book 3173 at page 314.

i
&.

.. EXHIBIT“A”
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Said easement includes the right of ingress and egress to

and from the same for the purpose of exercising the rights
granted herein; to place surface markers on and beyond said
strip; to clear and keep cleared all trees, roots, brush and
other obstructions from the surface and sub-surface of said
strip, and to permit in said strip the cables, wires, circuits
and appurtenances of any other company. The eastern boundary
of said one rod strip shall be a line parallel to and eight
(8) and one-quarter (1/4) feet east of the center line of

the Southwestern Bell Telephone Company underground conduit
system presently existing on said land. The grantors, for
themselves and their heirs, executors, administrators,
successors and assigns, hereby covenant that no structure
shall be erected or permitted on said strip. The wires,
conduit or cable placed under this grant shall be at such a
depth or height as to not interfere with grantors' reasonable
ingress and egress across said strip.

Dated this day of , 1978.




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA -

UNITED STATES OF AMERICA,

-Plaintiff,

/

VS. CIVIL ACTION NO. 78-C-440-B o

JACK SAMUEL WARD, - CARRIE J.
WARD, BENEFICIAL FINANCE
CORPORATION, and PACIFIC FINANCE

FILED

i T N N R W

LOANS, V:
DEC 4 1973 Iy
Defendants.
mwosmacmw

'JUDGMENT OF FORECLOSURE U. S. DISTRICT couny

. THIS MATT R comes on for consideration this < A .
day of Qjaflz?hfg78, the Plaintiff appearing by Robert P.
Santee, Assistant United States Attorney for the Northern District
of Oklahoma, and the Defendants, Jack Samuel Ward’ Carrie J. Ward,
Beneficial Finance Corporation, and Pacific Finance Loans, appear-
ing not.
The Court being fully advised and having examined the
file herein finds that Defendants, Beneficial Finance Corporation -
and Pacific Finance Loans, were served with Summons and Complaint.
on September 11, 1978; and, that Defendants, Jack Samuel Ward and
Carrie J. Ward, were served with Summons and Coméiaint on September 13,
1978; all as appears on the United States Marshal's Service herein.
It appears that the Defendants, Jack Samuel Ward, Carrie J.
’ . .
Ward, Beneficial Finance Corporation, and Pacific Finance Loans, ;
have failed to answer herein and that default has been entered by
the Clerk of this Court. .
The Court further finds that this is a suit based upon
a mortgage note and foreclosure on a real property mortgage secur-
ing said mortgage note, covering the following described real

property located in Osage County, Oklahoma, within the Northern

Judicial District of'Oklahoma:



Lots 21, 22, 23, and 24 in Block 14 in PALMER
HIGHLAND ADDITION to Pawhuska, Osage County,
Oklahoma, according to the recorded plat thereof.
THAT the Defendants, Jack Samuel Ward and Carrie J.
Ward, did, on the 29th day of April, 1971, execufg and deliver .
to the United States of America, acting through the Farmers Home
Administration, their mortgage and mortgage note in the amount -
of $11,500.00 witﬁ 7 1/4 percent interest per annum, and further
providing for the §ayment of annual installments}of principal'
and interest. |
The Court further finds that the Defendants, Jack
Samuel Ward and Ca;rie J. Ward, made deiault unde} the terms off
the aforesaid mortgage note by reason of their failure to make
annual installments due thereon, which default has continued,
and that by reason“thereof, the above-named Defendants are now
indebted to the Plaintiff in the amount of $11,264.66 as of
October 30, 1978, plus interest from and after said date at the
rate of f 1/4 percent per annum, until paid, plus the cost of
this action, accrued and accruing.
IT Is THEREFORE‘ORDERED, ADJUDGED, AND DECREED that
the Plaintiff have and recover judgment against Defendants,
Jack Samuel Ward and Carrie J. Ward, in personam, for the sum.
of $11,261.66 as of October 30, 1978, plus interest from and
after‘said date at the rate of 7 1/4 percent per annum, plus
the cost of this action, accrued and accruing, plus any additional
sums advanced or to be advanced or expended duriné this foreclosure .
action by Plaintiff for taxes, insurance, abstracting, or sums for
the preservatidn of the subject property.
IT IS FﬂBTHER ORDERED, ADJUDGED AND DECREED that
the Plaintiff have.and recover judgment, in rem, against Defendants,
Beneficial Finance Corporation and Pacific Finance Loans.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon

the failure of said Defendants to satisfy Plaintiff's money

judgment herein, an Order of Sale shall be issued to the United.

States Marshal for the Northern District of Oklahoma, commanding



him to advertise and sell with appraisement the.real property
and apply the proceeds thereof in satisfaction of Plaintiff's
judgment. The residue, if any, shall be deposited with the
Clerk of the Court to await further order of the Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
from and after théﬁsale of said property, under apd by virtue
of this judgment and decree, all of the Defendants and each
of them and all pérsons claiming under them sincé«the filing
of the complaint herein be and they are forever barred and

foreclosed of any right, title, interest or claim in or to

the real property Or any part thereof.

Coton Z pmgr™

a

UNITED STATES DISTRICT JUDGE

*

APPROVED:

ROBERT P. SANTEE
Assistant United States Attorney

L

cl ’ -3~



‘RHONDA O. LEWIS,

i

Ji
i

FILEP

IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

JIM R. LEWIS and

Plaintiffs,

VS. NO. 78-C-392 B

PRUDENTIAL PROPERTY AND
CASUALTY INSURANCE COMPANY,

e e i g A g g

Defendants,

APPLICATION FOR ORDER OF DISMISSAL

COMES NOW the Plaintiff and Defendant jointly, and show to the

Court that the issues in the above captioned matter have been compromised

~and settled; and that there is no longer any adjudicable issue between the

parties existing. That these parties would jointly move this Court to enter

its Order dismissing the cause with prejudice.

AN s

'

ATTORNEY FOR THE PLAINTIFF

pEC 5 1078 S 2 7:247‘“/
¢ Sitver, Cle ark A/TélO{NEY FOR%THE S EFENDANT
Jack
COURT
1. S. DISTRI \CT

This matter comes on for consideration this 4§%£‘day of j«;,wi
1978, on the joint Application of the Plaintiff and Defendant for an Order of
Dismissal. The Court being fully advised finds that said matter should be
dismissed with prejudice to any future action.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the above
and foregoing cause of action and complaint are dismissed with prejudice to

any future action.

{5

JUDGE OF THE DISTRICT COURT

E?

|

preia



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FlLED
DEC 4 73 &

Jack C. Silver, Clerl
U. S. DISTRICT COURT

THE DELAWARE TRIBE OF INDIANS,

Plaintiffs,
vSs.

CECIL D. ANDRUS, Individually and as
Secretary of the Interior of the

United States, and FORREST GERARD,
Individually and as Assistant Secretary
of the Interior,

Defendants,

NO. 78 C 405 B ‘/
and

WINSTON & STRAWH, LOONEY, NICHOLS,
JOHNSON & HAYES, and BRUCE MILLER
TOWNSEND,

Plaintiffs,

vs. CONSOLIDATED WITH

CECIL D. ANDRUS, Individually and as
Secretary of the Interior of the United
States, and TORREST GERARD, Individually
and as Assistant Secretary of the Interior,

Defendants.

B T N N N R I

NO. 78 C 423 £B

O RDER

Now on this ﬁlbﬁday of /(hcﬂaﬂjia ) , 1978, this

T B AL Ll
matter comes on for ;ea&%nq-upon the Application of the Plaintiffs,

The Delaware Tribe of Indians, for an Order substituting John G.
Ghostbear for Bruce Miller Townsend as counsel of record for the
Plaintiffs, The Delaware Tribe of Indians, and dismissing the
Compalint without preijudice to Plaintiffs, The Delaware Tribe of
Indians; and the Court, having examined the files and records
herein, and being fully advised in the premises, finds that said
Application should be granted.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED by the Court
that JOHN G. GHOSTBEAR be and he is hereby substituted as Attorney
of Record for Bruce Miller Townsend, representing the Plaintiffs,

" The Delaware Tribe of Indians, and

IT IS FURTHER ORDERED by the Court that the Complaint herein

be and hereby is dismissed without prejudice as to Plaintiffs, The

Delaware Tribe of Indians.

B F B

JUDGE OF THE DISTRICT COURT

MOTE: THIS ORDER IS 1O ’C’u PAAILED
BY ALGAat DAL CTHINGSEL AND
PRO SE LITIGANTS iNuWuDU\HiY
UPON RECEIPT,

o
{




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
VS.

JAMES BROWN a/k/a.JIM BROWN

a/k/a JAMES R. BROWN, TOMMIE

LEE BROWN a/k/a TQMMIE BROWN,

BOB OMSTEAD d/b/a  OMSTEAD SERVICE
COMPANY, WILLIAM K. MYERS d/b/a
BUCK MYERS MOTOR COMPANY, MASTER
FINANCE, INC., YELLOW FRONT SALES
AND RENTALS, INC., AETNA FINANCE
COMPANY, INC., TULSA ADJUSTMENT
BUREAU, INC., PAUL RIVER,
BENEFICIAL FINANCETCOMPANY,

a Corporation, and ALLIED

R e i e W RO N N i N SO e N N . )

. "f )
CIVIL ACTION NO. 78-C-282-B -

FILED

- DEC 4 1973 X.
MMQSM%CMX

PLUMBING COMPANY OF TULSA, INC., U-S.DﬁTMCTCOURT‘
' Defendants.
JUDGMENT OF FORECLOSURE .

THIS MATTER COMES on for consideration this f%tj%

JQ‘?C[’» ¥ )’L[ @

day of Nowember, 1978, the Plaintiff appearing by. Robert P.

v

Santee, Assistant United States Attorney; and the Defendant,

Master Finance, Inc., appearing by its attorney, R. K. Pezold;

the Defendant, Tulsa Adjustment Bureau, Inc., appearing by its

attorney, A. L. Haizlip; and, the Defendants, James Brown a/k/a

P

Jim Brown a/k/a James R. Brown, Tommie Lee Brown a/k/a Tommie

Brown, Bob Omstead d/b/a Omstead Service Company, William K.

Myers d/b/a Buck Myers Motor Company, Yellow Front Sales and

Rentals, Inc., Aetna Finance Company, Inc., Paul River, Beneficial

4

Finance Company, a Corporation, and Allied Plumbing Company of

Tulsa, Inc., appearing not.

The Court being fully advised and having examined

the file herein finds that Defendant, Aetna Finance Company, Inc.,

was served with Summons, Complaint, and Amendment to Complaint

on June 22, 1978, and August 10, 1978, respectively;

William K. Myers d/b/a Buck Myers Motor Company, was

that Defendant,

served with



Summons, Complaint, and Amendment to Complaint on June 23, 1978,
and August 10, 1978, respectivgly; that Defendaﬁt, Tomm%e Lee
Brown a/k/a Tommie 'Brown, was served with Summons, Complaint,

and Amendment to Complaint on June 26, 1978, and éugust 10, 1973,
respectively; that Defendant, Bob Omstead d/b/a Omstead Service
Company, was served with Summons, Complaint, and Amendment to
Complaint on June‘?7, 1978, and August 10, 1978,.respectively;
that Defendant, Yéilow Front Sales and Rentals, ;nc., was ser&ed
with Summons, Comblaint, and Amendment to Complaint on June 27,
1978, and August 11, 1978, respectively; that Defendant, James
Brown a/k/a Jim Brgwn a/k/a James R. Brown, was sérved with
Summons, Complaint; and Amendment to Complaint on June 30, 1978,
and August 10, 1978, respectively; that Defendant, Master Finanée,
Inc., was served w;th Summons, Complaint, and Amendment to Complaint
on July 12, 1978, and August 11, 1978, respectively; that Defendants,
Tulsa Adjustment Bureau, Inc., Beneficial Finance Company, a
Corporation, and Allied Plumbing‘Company of Tulsa, Inc., were
served with Summons, Complaint, and Amendment to Ccmplaint on
August 10, 1978; ail as appears on the United Staﬁes Marshal's
Service herein; and, that Defendant, Paul River, was served by
publication as shown on the Proof of Publicatidn filed herein.

It appearing that the Defendant, Master, Finance, Inc..,
has duly filed its Answer herein on July 27, 1978, and hereby
disclaims any interest in and to the property being foreclosed;
that Defendant, Tulsa Adjustment Bureau, Inc., has duly filed i%s
Disclaimer herein on August 24, 1978; and, that Defendants, James
Brown a/k/a Jim Brown a/k/a James R. Brown, Tommie Lee Brown a/k/a
Tommie Brown, Bob Omstead d/b/a Omstead Service Company, William K. |
Myers d/b/a Buck Myers Motor Company, Yellow Front Sales and Rentals,
Inc., Aetna Finance Company, Inc., Paul River, Beneficial Finance
Company, a Corporation, and Allied Plumbing Company of Tulsa, Inc.,
have failed to answer herein and that default has been entered by
the clerk of this Court.

The Court further finds that this is a suit based

upon a mortgage note and foreclosure on a real property mortgage



securing said mortgage note upon the following described real
property located in Tulsa Couﬁty, Oklahoma, within the'ﬁorthérn
Judicial District of Oklahoma: . .

Lot Ten (10), Block Forty-Six (46), VALLEY VIEW

ACRES SECOND ADDITION to the City of Tulsa, Tulsa

County, State of Oklahoma, according to the

recorded plat thereof.

THAT théiDefendants, James Brown and Tommie Lee Brown,
did, on the 16th déy of June, 1976, execute and &eliver to |
the Administrator of Veterans Affairs, their mortgage and
mortgage note in the sum of $10,400.00 with 9 percent interest
per annum, and further providing for the payment ;f monthly i
installments of principal and interest.

The Court further finds that Defendants, James Brown
and Tommie Lee Brown, made default under the terms of the
afo?esaid mortgage note by reason of their failure to make
monthly installments due thereon, which default has continued
and that by reason thereof the above-named Defendants are
now indebted to the Plaintiff in the sum of $10,423.35 as
unpaid principal with interest thereon at the rate of 9 percent
per annum from August 1, 1977, until paid, plus the cost of
this action accrued and accruing.

iT IS THEREFORE ORDERED, ADJUDGED AND ﬁECREED that
the Plaintiff have and recover judgment against Defendants, James
Brown and Tommie Lee Brown, in personam, for the sum of $10,423.35
with interest thereon at the rate of 9 percent pe; annum from |
August 1, 1977, plus the cost of this action accrued and accruing,
plus any additional sums advanced or to be advanced or expénded
during this foreciosure action by Plaintiff fo?ltaxes, insurance,
abstracting, or sums for the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
the Plaintiff have and recover judgment, in rem, against Defendants,
Bob Omstead d/b/a Omstead Serﬁice Company, William K. Myers d/b/a
Buck Myers Motor Company, Yellow Front Sales and Rentals, Inc.,t

Aetna Finance Company, Inc., Paul River, Beneficial Finance

Company, a Corporation, and Allied Plumbing Company of Tulsa, Inc.



IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
&pon the failure of said Defendants to satisfy Plaintiff's
ﬁoney judgment herein, an Order of Sale shall be issued to
the United States Marshal for the Northern District of Oklahoma,
commanding him to advertise and sell with appraisement the
real property and apply the proceeds thereof in satisfaction
ofAPlaintiff's judgment. The residue, if any, shall be deposited
with the Clerk of the Court to await further order of the
Court. |

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
%rom and afterathe sale of said property, under and by virtue
of this judgment and decree, all of the Defendants and each
of them and al} persons claiming under them since the filing
of . the complainé herein be and they are forever barred and
foreclosed of any right, title, interest or claim in or to
the real property or any part thereof, specifically including
any lien for personal property taxes which may have been filed

-

during the penaency of this action.

UNITED STATES DISTRICT JUDGE

APPROVED

ROBERT P. SANTEE
Assistant United States Attorney

-
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

THOMAS CADILLAC, INC.,
a corporation,

Plaintiff,
vS. No. 78-C-144-B

THE PENN MUTUAL LIFE INSURANCE
COMPANY, a corporation,

et e T Sl Nt N S Nt Nssl S S

FILED

Defendant.

DEC 4 1978

Jack C. Silver, Clar
ORDER U. S. DISTRICT coum

Upon the joint Motion}of Plaintiff and Defendant, and after
due consideration, the Court finds that the settlement reached
by Thomas Cadillac, Inc. and The Penn Mutual Life Insurance
Company is fair and equitable, and that the action should be
dismissed.

IT IS THEREFORE ORDERED,"ADJUDGED ANDVDECREED that the

oacene 3L pu gnd .
above styled/actiog/be and it hereby is dismissed, with prejudice.

DATED this #4>day of oo o ypden , 1978.

g

CHIEF JUDGE
United States District Court for
the Northern District of Oklahoma

é/% U};f

DAVID B. Mc"KINNEY /

Attorney TS K??alnt

J. ‘V“‘COLETNS ;
Attorney for Defendant |




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION,

Plaintiff,
Civil Action

)
)
)
)
V. . ) No. 75-C~436 F? l l_ EE E}
)
)
)
)
)
)

KRAFTCO CORPORATION,
KRAFT FOODS DIVISION,

DEC 4 1978

Jack C. Silver, Clory
U. S. DISTRICT COURT

Defendant.

STIPULATED JUDGMENT

This matter having come before this Court pursuant
to request of the parties hereto, and the parties having
stipulated that judgment in this action be entered upon
the bases set forth below, and the Court being fully
advised in the premises, enters the following findings

and Order, to wit:

1) This Court has subject matter jurisdiction
of this action, and has jurisdiction over the

parties to this action.

2) This Judgment is entered pursuant to stipulation
of the parties, and does not constitute an admission
by the Defendant or a finding by this Court that
Defendant has engaged in, or is engaging in, any

violation of 42 U.S.C. § 2000e, et seq.

3) The parties having advised the Court that, as a
part of this Stipulated Judgment, Defendant has agreed
to enter into a private settlement of the claims of

one Helen A. Wood presented on her behalf by Plaintiff

S
Wi o



herein, and the parties having further advised
the Court that Mrs. Wood has agreed to such a
settlement and the release of her claims against
Defendant, this Court finds that the claims
presented by Plaintiff on behalf of Mrs. Wood

should be dismissed with prejudice.

4) Pursuant to stipulation of the parties, this
Court further finds that this Judgment fully
resolves any and all claims against Defendant by
Plaintiff in the Complaint as to Defendant's
employment policies and practices at its

Tulsa and Oklahoma City facilities prior to

the date of this Judgment, and this Court
further finds that dismissal of this action

with prejudice is proper.
It is, therefore, ORDERED, ADJUDGED and DECREED THAT:

1) This action be, and hereby is, DISMISSED WITH

PREJUDICE, with each party to bear its own costs.

2) Defendant immediately pay to Mrs. Wood the

sums designated in the private settlement between
the parties and Mrs. Wood, and Mrs. Wood immediately
execute a release in favor of Defendant of her
claims agéinst Defendant, in a form satisfactory

to Defendant.

SO ORDERED this #0& day of  eeembtr_ , 1978.
Cetons PRIV

U. 8. District Court Judge



Agreed to:

(/ /mm/ W zfd/ /. »

DWosor &6 Matthii o

ABNER W. SIBAL
General Counsel

/

WILLIAM L.~ BENSON
Associate Géneral Counsel

EQUAIL, EMPLOYMENT OPPORTUNITY
COMMISSION

Office of General Counsel
2401 E Street N.W.

GEORGE H DD%RDEN
fii%;;;?t Gene<i§ Cﬁu;sel

SAMUEL DASHIELI:
Supervisory Trj

KALPHLG”’%ORﬂﬁsﬁyf&w/)\smﬂl/
Senior Trial Attorney

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Denver Regional Office of
General Counsel

1531 Stout Street, Sixth Floor

Denver, Colorado 80202

MARY T. MATRHIES
Matthies & Wssociates
Attorneys for Defendant

2600 Fourth National Bank Bldg.
Tulsa, Oklahoma 74103




IN THE UNITED STATES DISTRICT COURT FOR THE

- NORTHERN DISTRICT OF OKLAHOMA E: % L_ EE: [)

DECl ﬁﬂa

Si etk o
k C. Sitver, C
U{ag. pISTRICT COURT

DONALD GUTHRIE,
Plaintiff,
- NO. 78-~C-456-B

WILFRIED WEIDENFELDER,

-

B i T WL e S e g

Defendant.

) DI\SM:ffa/
STIPULATION OF AGSREEMENT « w

COME NOW the plaintiff, Donald Guthrie and the
defendant, Wilfried Weidenfelder by and through their re-
spective attornefs of record herein and hereby dismiss with
prejudice their respective claims, one against éhe other,
in theAsubject action.

DONALD GUTHRIE : v

BY: CHAPEL, WILKINSON, RIGGS, ABNEY &

(YEEFER , , , .
S ~ N f

Bill V. Wilkinson

Attorneys for Plaintiff

&

WILFRIED WEIDENFELDER

BY: HOUSZON AND KEEIN, INC.

BY: /MV&%{/%

Kenneth M. Smith

Attorneys for Defendant

CERTIFICATE OF SERVICE

[/
I hereby certify that on this (i«day of necember, 1978,
I mailed a true and correct copy of the above and foregoing
Dismissal to Bill V. Wilkinson, Chapel, Wilkinson, Riggs, Abney,
& Keefer, 1401 South Boulder, Tulsa, Oklahoma 74119, postage
prepaid.

L

Kenneth M. Smltﬁ



